Aguilar v. Coonrod Clerk\u27s Record v. 1 Dckt. 36980 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
4-15-2010
Aguilar v. Coonrod Clerk's Record v. 1 Dckt. 36980
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"Aguilar v. Coonrod Clerk's Record v. 1 Dckt. 36980" (2010). Idaho Supreme Court Records & Briefs. 1506.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1506
{VOL I) 
I THE 
SUPREME COURT 
OFTHE 
T TEOFIDAHO 
JOSE GUILAR, individually, as the 
Per onal Representative of the Estate of 
Maria A. Aguilar, dece ed, and as the 
natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUIIAR, an
GUILAR, minors and JOSE AGUILAR, 
JR., heirs of Maria A.. Aguilar, deceased, 
Plaint:iffi-Respondents, 
-vs-
ATHAN COONROD and PRIMARY 
HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOFS I 
through X, employees of one or more of 
the Defendants 
Defendants-Appellants. 
ppe Jed from the Di trict of the ThJrd Judicial Di trict 
for the late of Idaho in and for anyon ounty 
Honorable GREGORY M. CULET, District Judge 
Steven K Tolman 
TOLMAN & BRIZEE, P.C. 
teven J. Hippler 
and 
GIVENS PURSLEY, LLP. -------~=-~~~--. 
FILED-COP 
Attorneys for Appellants 
David E. Comstock 
and 
Byron V. Foster 
IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of GUADALUPE 
MARIA AGUILAR,  AGUILAR, 
and  AGUILAR, minors and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs-Respondents, 
-vs-
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NATHAN COONROD and PRIMARY HEALTH ) 
CARE CENTER, an Idaho corporation, JOHN ) 
and JANE DOES I through X, employees of ) 
one or more of the Defendants, ) 
Defendants-Appellants. 
) 
) 
Supreme Court No. 36980 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GREGORY M. CULET, Presiding 
Steven K. Tolman, TOLMAN & BRIZEE, P.C., P. 0. Box 1276, 
Twin Falls, Idaho 83303-1276 
Steven J. Hippler, GIVENS PURSLEY, LLP., P. 0. Box 2720, 
Boise, Idaho 83701 
Attorneys for Appellants 
David E. Comstock, P. 0. Box 2774, Boise, Idaho 83701-2774 
Byron V. Foster, P. 0. Box 1584, Boise, Idaho 83701 
Attorneys for Respondents 
TABLE OF CONTENTS 
Register of Actions 
Complaint and Demand for Jury Trial, filed 6-2-05 
Voluntary Notice of Dismissal of Defendant Catherin Atup-
Leavitt, M.D., filed 2-28-06 
Answer to Complaint and Demand for Jury Trial, filed 3-7-06 
Steven R. Newman, M.D.'s Answer to Complaint and 
Demand for Jury Trial, filed 5-8-06 
Answer and Demand for Jury Trial, filed 9-18-06 
Mercy Medical Center's Answer to Complaint and Demand 
for Jury Trial, filed 9-21-06 
Plaintiffs' Motion for Leave to Amend Complaint to More 
Specifically Set for Allegations of Agency, etc., filed 9-27-06 
Affidavit of Byron V. Foster in Support of Plaintiffs' Motion 
For Leave to Amend Complaint, filed 9-27-06 
Notice of Hearing, filed 9-27-06 
Notice of Service of Discovery Documents, filed 9-29-06 
Amended Notice of Hearing, filed 10-6-06 
Notice of Service, filed 10-30-06 
Mercy Medical Center's Response to Plaintiffs' Motion for 
Leave to Amend Complaint, filed 11-13-06 
West Valley Medical Center's Opposition to Plaintiffs' 
Motion for Leave to File Amended Complaint, filed 11-13-06 
Affidavit of Portia Jenkins in Opposition to Plaintiffs' Motion 
For Leave to File Amended Complaint, filed 11-13-06 
Page No. 
A-0 
1 - 17 
18- 20 
21-29 
30-38 
39-44 
45-54 
55-57 
58-77 
78- 80 
81 - 82 
83-85 
86-89 
90- 151 
152-162 
163-178 
Vol. No. 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Affidavit of Kathy D. Moore in Opposition to Plaintiffs' 
Motion for Leave to File Amended Complaint, filed 11-13-06 179-198 1 
Answer of Defendant Mitchell Long, D.O., to Plaintiffs' 
Complaint and Demand for Jury Trial, filed 11-16-06 199- 208 2 
Plaintiffs' Reply Memorandum in Support of Motion for 
Leave to Amend Complaint, filed 11-20-06 209-225 2 
Affidavit of Byron V. Foster in Support of Plaintiffs' Reply 
Memorandum in Support of Motion for Leave to Amend 
Complaint, filed 11-20-06 226-246 2 
Notice of Vacating Deposition of  Aguilar, 
filed 11-24-06 247 -250 2 
Notice of Telephonic Hearing, filed 11-24-06 251 -253 2 
Answer to Plaintiffs' Complaint and Demand for Jury 
Trial, filed 11-29-06 254-265 2 
Certificate of Service, filed 11-30-06 266-268 2 
Notice of Service of Discovery Documents, filed 12-6-06 269-270 2 
Notice of Service of Discovery Documents, filed 12-6-06 271 - 272 2 
Notice of Service of Discovery Documents, filed 12-6-06 273 -274 2 
Notice of Service of Discovery Documents, filed 12-6-06 275 -276 2 
Notice of Service of Discovery Documents, filed 12-6-06 277-278 2 
Notice of Service of Discovery Documents, filed 12-6-06 279-280 2 
Notice of Service of Discovery Documents, filed 12-8-06 281 - 282 2 
Notice of Service of Discovery Documents, filed 12-8-06 283 - 284 2 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Order Denying Motion to Amend Complaint as to West 
Valley Medical Center and Mercy Medical Center and 
Granting Motion to Amend Complaint as to Primary 
Health Care Center, filed 12-13-06 285 -288 2 
Amended Complaint and Demand for Jury Trial, filed 12-18-06 289-306 2 
Answer to Amended Complaint and Demand for Jury Trial, 
filed 12-26-06 307 -317 2 
Answer to Plaintiffs' Amended Complaint and Demand for 
Jury Trial, filed 12-29-06 318 - 329 2 
Defendant Steven R. Newman, M.D. 's Answer to Amended 
Complaint and Demand for Jury Trial, filed 1-2-07 330- 339 2 
Notice of Compliance, filed 1-8-07 340-342 2 
Notice of Compliance, filed 1-10-07 343 -345 2 
Notice of Compliance, filed 1-10-07 346-348 2 
Notice of Service, filed 1-12-07 349- 351 2 
Notice of Service of Discovery Documents, filed 2-27-07 352 - 353 2 
Request for Trial Setting, filed 3-5-07 354-358 2 
Defendant West Valley Medical Center's Response to 
Request for Trial Setting, filed 3-7-07 359- 364 2 
Defendant Andrew Chai, M.D.'s Response to Plaintiffs' 
Request for Trial Setting, filed 3-7-07 365- 368 2 
Defendant's Nathan Coonrod, M.D., and Primary Health 
Care Center's Response to Plaintiffs' Request for Trial 
Setting, filed 3-8-07 369- 372 2 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Defendant Steven R. Newman, M.D.'s Response to 
Plaintiffs' Request for Trial Setting, filed 3-12-07 373 - 377 2 
Defendant Mitchell Long, D.O.'s Response to Plaintiffs' 
Request for Trial Setting, filed 3-13-07 378-381 2 
Stipulation for Dismissal of Defendant Mercy Medical 
Center, filed 3-16-07 382- 388 2 
Order Dismissing Defendant Mercy Medical Center, 
filed 3-16-07 389 - 391 2 
Notice of Service, filed 3-22-07 392-394 2 
Notice of Service of Discovery Documents, filed 4-9-07 395 - 396 2 
Notice of Service, filed 4-25-07 397 -399 2 
Stipulation for Dismissal of Defendant West Valley Medical 
Center with Prejudice, filed 5-24-07 400-405 3 
Order Dismissing Defendant West Valley Medical Center 
With Prejudice, filed 5-30-07 406-409 3 
Order Setting Case for Trial and Pretrial, filed 6-20-07 410-413 3 
Stipulation for Scheduling and Planning, filed 7-6-07 414-422 3 
Notice of Service of Discovery Documents, filed 12-10-07 423-424 3 
Notice of Service of Discovery Documents, filed 12-10-07 425 -426 3 
Notice of Service of Discovery Documents, filed 12-10-07 427 -428 3 
Notice of Service of Discovery Documents, filed 12-10-07 429-430 3 
Notice of Service of Discovery Documents, filed 12-10-07 431 - 432 3 
Affidavit of Service, filed 12-13-07 433 -436 3 
Affidavit of Service, filed 12-13-07 437 -440 3 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Stipulation to Extend Plaintiffs' Expert Disclosure Deadline 
as to Defendant Nathan Coonrod, M.D., filed 12-17-07 441 -444 3 
Order Extending Plaintiffs' Expert Disclosure Deadline as to 
Defendant Nathan Coonrod, M.D., filed 12-17-07 445 -447 3 
Stipulation to Extend Expert Disclosure Deadlines, 
filed 12-24-07 448 -453 3 
Order Extending Expert Disclosure Deadlines, filed 12-31-07 454-456 3 
Notice of Compliance, filed 1-10-08 457 -458 3 
Notice of Service, filed 1-11-08 459 - 461 3 
Notice of Service, filed 1-11-08 462 -464 3 
Notice of Service, filed 1-14-08 465 -467 3 
Plaintiffs' Expert Witness Disclosure, filed 1-15-08 468 - 590 3 
Plaintiffs' Supplemental Expert Witness Disclosure, 
filed 1-24-08 591 - 594 3 
Plaintiffs' Motion to Vacate and Reschedule Trial Setting, 
filed 2-11-08 595 - 598 3 
Plaintiffs' Motion to Shorten Time Re: Plaintiffs' Motion to 
Vacate and Reschedule Trial Setting, filed 2-13-08 599 - 601 4 
Notice of Telephonic Hearing, filed 2-15-08 602- 604 4 
Order to Shorten Time Re: Plaintiffs' Motion to Vacate and 
Reschedule Trial Setting, filed 2-15-08 605 -607 4 
Amended Notice of Telephonic Hearing, filed 2-15-08 608 - 610 4 
Notice of Service for Defendant Steven R. Newman, M.D. 's 
Expert Witness Disclosures, filed 2-15-08 611-613 4 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Defendant Mitchell Long, D.0.'s Initial Expert Witness 
Disclosure, filed 2-19-08 614- 648 4 
Plaintiffs' Third Supplemental Expert Witness Disclosure, 
filed 2-19-08 649-656 4 
Defendant Andrew Chai, M.D.'s Expert Witness Disclosure, 
filed 2-19-08 657 -679 4 
Amended Order Setting Case for Trial, filed 3-11-08 680-687 4 
Plaintiffs' Fourth Supplemental Expert Witness Disclosure, 
filed 3-17-08 688 - 702 4 
Notice of Deposition Duces Tecum of Daniel D. Brown, M.D., 
filed 4-11-08 703 - 706 4 
Plaintiffs' Fifth Supplemental Expert Witness Disclosure, 
Filed 4-14-08 707-711 4 
Defendants Nathan Coonrod, M.D. 'sand Primary Health 
Care Center's Expert Witness Disclosure, filed 4-22-08 712 - 721 4 
Notice of Taking Deposition of Dean Lapinel, M.D., (Duces 
Tecum), filed 4-28-08 722- 725 4 
Notice of Taking Deposition of Paul Blaylock, M.D., (Duces 
Tecum), filed 4-28-08 726- 729 4 
Notice of Taking Deposition Duces Tecum of Thomas M. 
Donndelinger, M.D., filed 5-1-08 730-734 4 
Notice of Taking Deposition of Richard L. Lubman, M.D., 
(Duces Tecum), filed 5-7-08 735 - 738 4 
Amended Notice of Taking Deposition of Richard L. Lubman, 
M.D., (Duces Tecum), filed 5-16-08 739- 742 4 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Plaintiffs' Sixth Supplemental Expert Witness Disclosure, 
filed 6-8-08 743 - 750 4 
Notice of Service of Discovery Documents, filed 6-9-08 751-752 4 
Notice of Service of Discovery Documents, filed 6-9-08 753 -754 4 
Affidavit of Service, filed 6-13-09 755 - 760 4 
Notice of Substitution of Counsel, filed 6-19-08 761 - 763 4 
Notice of Service of Discovery Documents, filed 6-23-08 764- 765 4 
Motion for Status Conference, filed 6-24-08 766-768 4 
Plaintiffs' Response to Motion for Status Conference, 
filed 6-30-08 769 - 771 4 
Notice of Hearing for Status Conference, filed 7-1-08 772 - 774 4 
Order Regarding Motion for Status Conference and Pretrial 
Deadlines, filed 7-21-08 775 - 777 4 
Amended Stipulation for Scheduling and Planning, 
filed 7-24-08 778- 785 4 
Order Adopting Amended Stipulation for Scheduling and 
Planning, filed 8-1-08 786 - 788 4 
Plaintiffs' Seventh Supplemental Expert Witness Disclosure, 
filed 9-2-08 789- 797 4 
Amended Notice of Taking Deposition of Dean Lapinel, M.D., 
(Duces Tecum), filed 9-11-08 798 - 801 5 
Defendant Mitchell Long, D.O.'s Second Expert Witness 
Disclosure, filed 10-15-08 802 -940 5 
Notice of Service for Defendant Steven R. Newman, M.D.'s 
Second Expert Witness Disclosures, filed 10-16-08 941 - 943 5 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Notice of Service for Defendant Steven R. Newman, M.D.'s 
Third Expert Witness Disclosures, filed 10-16-08 944- 946 5 
Defendants Nathan Coonrod, M.D.'s and Primary Health 
Care Center's Supplemental Disclosure of Expert 
Witnesses, filed 10-1 7-08 947 -1068 6 
Defendant Andrew Chai, M.D.'s Supplemental Expert 
Witness Disclosure, filed 10-22-08 1069 - 1086 6 
Plaintiffs' Rebuttal Expert Witness Disclosure, filed 11-17-08 1087 - 1117 6 
Plaintiffs' Eighth Supplemental Expert Witness Disclosure, 
filed 11-17-08 1118-1123 6 
Defendant Andrew Chai, M.D.'s Motion for Summary 
Judgment, filed 1-30-09 1124- 1126 6 
Affidavit of Andrew U. Chai, M.D. in Support of Defendant 
Andrew U. Chai, M.D.'s Motion for Summary Judgment, 
filed 1-30-09 1127-1130 6 
Memorandum in Support of Defendant Andrew Chai, M.D.'s 
Motion for Summary Judgment, filed 1-30-09 1131-1138 6 
Notice of Hearing, filed 1-30-09 1139 - 1141 6 
Notice of Service of Discovery Documents, filed 2-2-09 1142-1143 6 
Notice of Service, filed 2-3-09 1144- 1145 6 
Notice of Service, filed 2-3-09 1146 - 1147 6 
Defendant Steven R. Newman, M.D.'s Motion In Limine, 
filed 2-9-09 1148 - 1150 7 
Defendant Steven R. Newman, M.D. 's Memorandum in 
Support of Motion In Limine, filed 2-9-09 1151 - 1165 7 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Affidavit of Julian E. Gabiola in Support of Defendant 
Steven R. Newman, M.D.'s Motion In Limine, filed 2-9-09 1166 - 1224 7 
Notice of Vacating Hearing, filed 2-10-09 1225 - 1227 7 
Notice of Service, filed 2-13-09 1228 - 1229 7 
Stipulation of Parties for Execution and Filing of the Attached 
Qualified Protective Order, filed 2-18-09 1230- 1244 7 
Qualified Protective Order, filed 2-18-09 1245 - 1255 7 
Plaintiffs Motion for Protective Order, filed 2-19-09 1256 - 1258 7 
Memorandum in Support of Plaintiff's Motion for Protective 
Order, filed 2-19-09 1259- 1276 7 
Affidavit of Byron V. Foster in Support of Plaintiffs' Motion 
for Protective Order, filed 2-19-09 1277 - 1305 7 
Notice of Service of Discovery Document, filed 2-20-09 1306-1308 7 
Notice of Service of Discovery Document, filed 2-20-09 1309-1311 7 
Notice of Hearing, filed 2-23-09 1312-1314 7 
Notice of Hearing on Plaintiff's Motion for Protective Order, 
filed 2-24-09 1315-1317 7 
Notice of Service of Discovery Documents, filed 2-26-09 1318-1319 7 
Notice of Service, filed 2-26-09 1320-1321 7 
Defendants Nathan Coonrod, MD's and Primary Health Care 
Center's Motion In Limine, filed 2-27-09 1322 - 1375 8 
Affidavit of Steven K. Tolman in Support of Defendants 
Nathan Coomod, MD's and Primary Health Care Center's 
Motion In Limine, filed 2-27-09 1376 - 1378 8 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Plaintiffs' First Motion In Limine, filed 2-27-09 1379 - 1383 8 
Memorandum in Support of Plaintiffs' First Motion In Limine, 
filed 2-27-09 1384 - 1398 8 
Notice of Hearing on Plaintiffs' First Motion In Limine, 
filed 2-27-09 1399 - 1401 8 
Notice of Service, filed 3-2-09 1402 - 1403 8 
Defendant Steven R. Newman, M.D's Fourth Expert Witness 
Disclosure, filed 3-2-09 1404 - 1419 8 
Plaintiffs' Motion to Strike, filed 3-2-09 1420 - 1439 8 
Plaintiffs' Supplemental Rebuttal Expert Witness Disclosure, 
filed 3-2-09 1440 - 1446 8 
Notice of Service of Discovery Documents, filed 3-2-09 1447 - 1448 8 
Notice of Hearing on Plaintiffs' Motion to Strike, filed 3-2-09 1449-1451 8 
Notice of Service, filed 3-2-09 1452 - 1454 8 
Notice of Service, filed 3-2-09 1455 - 1457 8 
Notice of Service, filed 3-3-09 1458 - 1459 8 
Notice of Substitution of Counsel, filed 3-4-09 1460 - 1462 8 
Notice of Service of Discovery Documents, filed 3-4-09 1463 - 1465 8 
Defendant Andrew Chai, M.D.'s Second Supplemental 
Expert Witness Disclosure, filed 3-4-09 1466- 1485 8 
Notice of Hearing, filed 3-5-09 1486 - 1488 8 
Defendant Steven R. Newman, M.D. 's Second Motion In 
Limine, filed 3-6-09 1489 - 1491 8 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Defendant Steven R. Newman, M.D.'s Memorandum in 
Support of Second Motion In Limine, etc., filed 3-6-09 1492 - 1500 8 
Defendant Steven R. Newman, M.D.'s Pretrial Statement, 
filed 3-6-09 1501 - 1507 8 
Defendant Steven R. Newman, M.D.'s Fifth Expert Witness 
Disclosure, filed 3-6-09 1508 - 1523 8 
Notice of Service of Discovery Documents, filed 3-9-09 1524 - 1526 9 
Defendant Steven R. Newman, M.D. 's Third Motion In 
Limine, filed 3-9-09 1527 - 1529 9 
Defendant Steven R. Newman, M.D.'s Memorandum in 
Support of Third Motion In Limine, filed 3-9-09 1530 - 1540 9 
Affidavit of Julian E. Gabiola in Support of Defendant Steven 
R. Newman, M.D. 's Third Motion In Limine, filed 3-9-09 1541 - 1568 9 
Notice of Service of Discovery Documents, filed 3-10-09 1569- 1570 9 
Defendants Nathan Coonrod, MD's and Primary Health Care 
Center's Second Motion In Limine, filed 3-13-09 1571 - 1576 9 
Affidavit of Steven K. Tolman in Support of Defendants 
Nathan Coonrod, MD's and Primary Health Care Center's 
Second Motion In Limine, filed 3-13-09 1577 - 1579 9 
Notice of Hearing, filed 3-13-09 1580 - 1582 9 
Notice of Hearing, filed 3-16-09 1583 - 1585 9 
Defendant Steven R. Newman, MD's Memorandum in 
Opposition to Plaintiffs' Motion to Strike Fourth Expert 
Witness Disclosure, filed 3-16-09 1586-1592 9 
Affidavit of Julian E. Gabiola in Opposition to Plaintiffs' 
Motion to Strike, filed 3-16-09 1593-1629 9 
TABLE OF CONTENTS, Continued 
Defendant Mitchell Long, DO's Joinder in Defendants Nathan 
Coonrod, MD's and Primary Health Care Center's Motion 
Page No. Vol. No. 
In Limine, filed 3-18-09 1630- 1632 9 
Defendant Mitchell Long, DO's Joinder in Defendant Steven 
R. Newman, MD' s Motion In Limine, filed 3-18-09 1633 - 1635 9 
Affidavit of Counsel in Support of Defendant Mitchell Long, 
DO' s Motion In Limine, filed 3-18-09 1636 - 1656 9 
Defendant Mitchell Long, DO's Memorandum in Support of 
Motion In Limine, filed 3-18-09 1657 - 1663 9 
Defendant Mitchell Long, DO's Motion In Limine, 
filed 3-18-09 1664- 1666 9 
Defendant Mitchell Long, DO's Joinder in Defendant Steven 
R. Newman, MD's Third Motion In Limine, filed 3-18-09 1667 - 1669 9 
Notice of Hearing Re: Defendant Mitchell Long DO's 
Motion In Limine, filed 3-18-09 1670- 1672 9 
Dr. Long's Joinder in Defendant Dr. Newman's Second Motion 
In Limine and Opposition to Plaintiffs' Motion for 
Protective Order, filed 3-18-09 1673 - 1685 9 
Affidavit of Counsel in Support of Dr. Long's Joinder in 
Defendant Dr. Newman's Second Motion, etc., filed 3-18-09 1686 - 1698 9 
Defendant Andrew Chai, MD's Motion In Limine, filed 3-20-09 1699-1701 9 
Notice of Hearing, filed 3-20-09 1702 - 1704 9 
Joinder in Defendants Nathan Coonrod MD's and Primary 
Health Care Center's Motion In Limine, etc., filed 3-20-09 1705 - 1707 9 
Affidavit of Counsel in Support of Defendant Andrew Chai, 
MD's Motion In Limine, filed 3-20-09 1708 - 1729 10 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Memorandum in Support of Defendant Andrew Chai, MD's 
Motion In Limine, filed 3-20-09 1730-1745 10 
Mitchell Long, MD's Pretrial Statement, filed 3-23-09 1746- 1758 10 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Pretrial Statement, filed 3-23-09 1759-1768 10 
Plaintiffs' Witness List, filed 3-23-09 1769- 1772 10 
Plaintiffs' Exhibit List, filed 3-23-09 1772 - 1776 10 
Plaintiffs' Pretrial/Trial Memorandum, filed 3-23-09 1777 - 1787 10 
Defendant Andrew Chai, MD's Pretrial Statement, filed 3-24-09 1788 - 1796 10 
Defendant Mitchell Long, DO's Supplemental Expert Witness 
Disclosure, filed 3-27-09 1797 - 1808 10 
Notice of Service of Discovery, filed 4-7-09 1809 - 1811 10 
Defendant Steven R. Newman, MD's Memorandum in 
Opposition to Plaintiffs' Motion In Limine, filed 4-8-09 1812-1818 10 
Defendant Mitchell Long, DO's Second Supplemental Expert 
Witness Disclosure, filed 4-8-09 1819- 1944 11 
Plaintiffs' Ninth Supplemental Expert Witness Disclosure, 
filed 4-9-09 1945-1950 11 
Defendant Steven R. Newman, MD's Trial Brief, filed 4-9-09 1951 - 1959 11 
Defendant Steven R. Newman MD's Proposed Jury 
Instructions, filed 4-9-09 1960- 1984 11 
Jury Instructions, filed 4-9-09 1985 -2006 11 
Special Verdict Form, filed 4-9-09 2007 - 2011 11 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Affidavit of Byron V. Foster in Opposition to Defendant 
Steven Newman, MD's Motion In Limine, filed 4-13-09 2012-2246 12 
Defendant Steven R. Newman, MD's Objection to Plaintiffs' 
Ninth Supplemental Expert Witness Disclosure, filed 4-13-09 2247 - 2253 13 
Affidavit of C. Clayton Gill in Support of Defendant Steven 
R. Newman, MD's Objection to Plaintiff's Ninth 
Supplemental Expert Witness Disclosure, filed 4-13-09 2254-2262 13 
Affidavit of Kenneth J. Bramwell, MD., filed 4-13-09 2263 -2267 13 
Affidavit of Byron V. Foster in Support of Plaintiffs' 
Memorandum in Opposition to Andrew Chai, MD's 
Motion In Limine, filed 4-13-09 2268- 2317 13 
Plaintiffs' Memorandum in Opposition to Defendant Andrew 
Chai, MD's Motion In Limine, filed 4-13-09 2318-2334 13 
Plaintiffs' Memorandum in Opposition to Defendants Nathan 
Coonrod' s and Primary Health Care Center's Second Motion 
In Limine, filed 4-13-09 2335 - 2337 13 
Plaintiffs' Memorandum in Opposition to Defendant Long's 
Joinder in Defendant Dr. Newman's Second Motion In 
Limine, etc., filed 4-13-09 2338 - 2340 13 
Plaintiffs' Memorandum in Opposition to Nathan Coonrod, 
MD's and Primary Health Center's Motion In Limine, 
filed 4-13-09 2341 - 2346 13 
Affidavit of Byron V. Foster in Opposition to Defendant 
Mitchell Long, DO's Motion In Limine, filed 4-13-09 2347 -2359 13 
Plaintiffs' Memorandum in Opposition to Defendant Mitchell 
Long, DO's Motion In Limine, filed 4-13-09 2360-2365 13 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Affidavit of Byron V. Foster in Opposition to Defendant 
Steven Newman, MD's Third Motion In Limine, 
filed 4-13-09 2366-2384 13 
Plaintiffs' Memorandum in Opposition to Defendant Steven 
Newman, MD's Third Motion In Limine, filed 4-13-09 2385 - 2395 13 
Affidavit of Byron V. Foster in Opposition to Defendant 
Steven R. Newman, MD's Second Motion In Limine, 
filed 4-13-09 2396 - 2471 14 
Plaintiffs' Memorandum in Opposition to Defendant Steven 
R. Newman, MD's Second Motion In Limine, filed 4-13-09 2472 - 2492 14 
Plaintiffs' Memorandum in Opposition to Defendant Steven 
Newman, MD's Motion In Limine, filed 4-13-09 2493 -2497 14 
Plaintiffs' Proposed Jury Instructions, filed 4-13-09 2498 - 2576 14 
Plaintiffs' Motion to Shorten Time Re: Plaintiffs' Motion for 
Protective Order, filed 4-13-09 2577 -2579 14 
Plaintiffs' Motion for Protective Order, filed 4-13-09 2580-2584 14 
Affidavit of Byron V. Foster in Support of Plaintiffs' Motion 
for Protective Order, filed 4-13-09 2585 - 2589 14 
Defendant Andrew Chai, MD's Requested Jury Instructions, 
filed 4-14-09 2590-2593 15 
Jury Instructions, filed 4-14-09 2594-2640 15 
Jury Instructions, filed 4-14-09 2641 - 2686 15 
Special Verdict Form, filed 4-14-09 2687 -2691 15 
Defendants Nathan Coonrod, MD and Primary Health Care 
Center's Proposed Jury Instructions, filed 4-14-09 2692-2694 15 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Defendant Steven R. Newman, MD's Memorandum in 
Opposition to Plaintiffs' Motion for Protective Order 
Re: Dr. Blahd, filed 4-14-09 2695 - 2698 15 
Order to Shorten Time Re: Plaintiffs' Motion for Protective 2698A-
Order, filed 4-14-09 2698B 15 
Defendant Andrew Chai, MD's Joinder in Defendant Michael 
Long, DO's Motion In Limine, filed 4-15-09 2699 - 2701 15 
Defendant Andrew Chai, MD's Response to Plaintiffs' 
First Motion In Limine, filed 4-15-09 2702 - 2710 15 
Defendants Nathan Coonrod, MD and Primary Health Care 
Center's Memorandum in Opposition to Plaintiffs' Motion 
In Limine, filed 4-16-09 2711 - 2719 15 
Affidavit of Byron V Foster in Support of Plaintiffs' Reply to 
Defendant Steven R Newman, MD's Opposition to 
Plaintiffs' Motion In Limine, filed 4-17-09 2720-2727 15 
Plaintiffs' Reply to Defendant Andrew Chai MD's Response 
To Plaintiffs' First Motion In Limine, filed 4-17-09 2728 -2731 15 
Plaintiffs' Reply to Defendant Steven R Newman's 
Memorandum in Opposition to Plaintiffs' Motion In 
Limine, filed 4-17-09 2732-2737 15 
Plaintiffs' Reply to Defendant Nathan Coonrod MD and 
Primary Health Care Center's Memorandum in Opposition 
To Plaintiffs' Motion In Limine, filed 4-17-09 2738 - 2741 15 
Defendant Steven R Newman MD's Reply Memorandum in 
Support of First Second and Third Motions In Limine, 
filed 4-20-09 2742 -2759 15 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Joinder in Defendant Steven R Newman MD's 
Memorandum in Opposition to Plaintiffs' Motion for 
Protective Order, filed 4-20-09 2760 - 2761 15 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Supplemental Proposed Jury Instruction and 
Amended Special Verdict Form, filed 4-20-09 2762-2773 15 
Plaintiffs' Reply to Defendant Steven R Newman MD's 
Memorandum in Opposition to Plaintiffs' Motion for 
Protective Order, etc., filed 4-20-09 2774-2783 15 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Second Supplemental Disclosure of Expert 
Witnesses, filed 4-20-09 2784-2795 16 
Defendants Nathan Coonrod MD and Primary Health Care 
Center's Reply in Support of Motion In Limine, filed 4-21-09 2796-2800 16 
Defendants Nathan Coonrod MD and Primary Health Care 
Center's Reply in Support of Second Motion In Limine, 
filed 4-21-09 2801 - 2804 16 
Reply to Plaintiffs' Memorandum in Opposition to Defendant 
Andrew Chai MD's Motion In Limine, filed 4-21-09 2805 - 2810 16 
Affidavit of Counsel in Reply to Plaintiffs' Memorandum in 
Opposition to Defendant Andrew Chai MD' s Motion In 
Limine, filed 4-21-09 2811 -2826 16 
Plaintiffs' Amended Exhibit List, filed 4-21-09 2827-2830 16 
Order Granting Plaintiffs' Motion for Protective Order Re: 
Kenneth Bramwell MD, filed 4-21-09 2831 -2833 16 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Trial Brief, filed 4-22-09 2834 - 2862 16 
Plaintiffs' Objection to Defendants Nathan Coonrod MD and 
Primary Health Care Centers Trial Brief, filed 4-23-09 2863 -2865 16 
Notice of Taking Deposition of William Blahd MD (Duces 
Tecum), filed 4-23-09 2866- 2868 16 
TABLE OF CONTENTS, Continued 
Plaintiffs' Second Amended Exhibit List, filed 4-23-09 
Affidavit of Service, filed 4-24-09 
Defendant Steven R Newman MD's Objection to Plaintiffs' 
Third Amended Exhibit List, filed 4-24-09 
Joinder in Defendant Steven R Newman MD's Objection to 
Plaintiffs' Third Amended Exhibit List, filed 4-24-09 
Plaintiffs' Objection to Defendants Nathan Coonrod MD and 
Primary Health Care Centers Reservation of Right to 
Challenge Qualifications, etc., filed 4-24-09 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Supplemental Trial Brief, filed 4-27-09 
Plaintiffs' Bench Brief Re: Defendants Undisclosed Expert 
Witness Testimony at Trial, filed 4-27-09 
Plaintiffs' Bench Brief Re: Character/Impeachment of 
Defendant Newman, filed 4-28-09 
Plaintiffs' Response Bench Brief Re: Defendant Coonrod's 
Supplemental Trial Brief, filed 4-29-09 
Affidavit of Byron V Foster, filed 4-29-09 
Plaintiffs' Bench Brief Re: Dr Lebaron and the Local 
Standard of Care, filed 5-4-09 
Defendant Steven R Newman MD's Objections to Plaintiffs' 
Proposed Jury Instructions, filed 5-8-09 
Objection to Plaintiffs' Proposed Jury Instructions, filed 5-8-09 
Plaintiffs' Objections to the Defendants' Proposed Jury 
Instructions, filed 5-11-09 
Page No. 
2869-2872 
2873 
2874-2876 
2877-2879 
2880-2883 
2884 - 2891 
2892-2897 
2898 -2905 
2906- 2912 
2913 - 2961 
2962 - 3143 
3144- 3147 
3148 - 3155 
3156-3168 
Vol. No. 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
17 
17 
17 
18 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Plaintiffs' Proposed Supplemental Jury Instructions, 
filed 5-11-09 3169- 3171C 18 
Plaintiffs' Final Rebuttal Disclosure, filed 5-11-09 3172A-3173 18 
Special Verdict Form, filed 5-13-09 3174-3178 18 
Judgment Upon Special Verdict, filed 5-20-09 3179 - 3184 18 
Judgment Re: Steven R Newman, M.D., filed 5-20-09 3185-3187 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Motion for New Trial, etc., filed 5-28-09 3188-3190 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Memorandum in Support of their Motion for 
New Trial, etc., filed 5-28-09 3191-3227 18 
Defendant Nathan Coonrod MD and Primary Health Care 
Centers Objection to the Judgment Upon the Verdict, etc., 
filed 5-28-09 3228-3230 18 
Affidavit in Support of Defendants Nathan Coonrod and 
Primary Health Care Centers Motion for New Trial, etc., 
filed 5-28-09 3231 - 3241 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Memorandum in Support of their Objection to the 
Judgment Upon the Verdict, etc., filed 5-28-09 3242-3258 18 
Notice of Hearing, filed 5-28-09 3259 - 3261 18 
Stipulation for Dismissal With Prejudice as to Defendant 
Andrew Chai MD, filed 5-29-09 3262-3263 18 
Order of Dismissal with Prejudice as to Defendant Andrew 
Chai, MD, filed 6-2-09 3264-3266 18 
Memorandum in Support of Plaintiffs' Request for Award of 
Discretionary Costs, filed 6-3-09 3267 - 3299 18 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Plaintiffs' Verified Memorandum of Cost, filed 6-3-09 3300- 3308 18 
Stipulation for Dismissal with Prejudice as to Defendant 
Mitchell Long, D.O., only, filed 6-12-09 3309 - 3310 18 
Order of Dismissal with Prejudice as to Defendant Mitchell 
Long, D.O., only, filed 6-15-09 3311-3314 18 
Plaintiffs' Objections to Defendant Steven R Newman MD's 
Memorandum of Costs and Affidavit of Julien E. Gabiola 
In Support of the Same, filed 6-15-09 3315 - 3322 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Memorandum in Opposition to Plaintiffs' 
Memorandum of Costs and Fees, filed 6-1 7-09 3323 - 3369 19 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Motion to Disallow Costs, filed 6-1 7-09 3370 - 3371 19 
Affidavit of Byron V Foster, filed 6-18-09 3372 - 3529 19 
Notice of Hearing, filed 6-18-09 3530- 3531 20 
Notice of Hearing, filed 6-18-09 3532 - 3533 20 
Defendant Steven R Newman MD's Response to Plaintiffs' 
Objection to Defendant Steven R Newman MD's 
Memorandum of Costs, filed 6-22-09 3534 - 3541 20 
Second Affidavit of Julian E Gabiola in Support of Defendant 
Steven R Newman MD's Memorandum of Costs, 
filed 6-22-09 3542 - 3578 20 
Plaintiffs' Memorandum in Opposition to Defendants Nathan 
Coonrod MD and Primary Health Care Centers Memorandum 
In Support of their Objection to the Judgment upon the 
Verdict, etc., filed 6-24-09 3579- 3604 20 
TABLE OF CONTENTS, Continued 
Page No. Vol. No. 
Plaintiffs' Memorandum in Opposition to Defendants Nathan 
Coonrod MD and Primary Health Care Centers Motion for 
New Trial, etc., filed 6-24-09 3605 - 3626 20 
Stipulation for Dismissal with Prejudice, filed 6-26-09 3627 - 3628 20 
Order of Dismissal with Prejudice, filed 6-26-09 3629 - 3631 20 
Defendants Na than Coonrod MD and Primary Health Care 
Centers Reply Memorandum in Support of their Objection 
To the Judgment Upon the Verdict, etc., filed 6-29-09 3632 -3653 20 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Reply Memorandum in Support of their Motion for 
New Trial, etc., filed 6-29-09 3654 -3693 20 
Affidavit of Steven K Tolman, filed 6-30-09 3694-3896 21 
Notice of Telephonic Hearing Re: Court Rulings on Post 
Trial Motions, filed 8-24-09 3897 - 3898 22 
Memorandum Decision and Order on Post Trial Motions, etc., 
filed 8-25-09 3899- 3923 22 
Notice of Appearance, filed 8-26-09 3924-3926 22 
Objection to Plaintiffs' Proposed Amended Judgment, 
filed 9-2-09 3927 -3929 22 
Response to Defendants' Objection to Plaintiffs' Proposed 
Amended Judgment, filed 9-9-09 3930-3934 22 
Affidavit of Steven J Hippler, filed 9-11-09 3935 -4028 22 
Order on Plaintiffs' Verified Memorandum of Costs, 
filed 9-15-09 4029-4033 22 
Amended Judgment, filed 9-15-09 4034-4037 22 
Notice of Appeal, filed 9-29-09 4038 -4062 22 
TABLE OF CONTENTS, Continued 
Amended Notice of Appeal, filed 10-29-09 
Certificate of Exhibits 
Certificate of Clerk 
Certificate of Service 
Page No. Vol. No. 
4063 - 4089 22 
4090 - 4091 22 
4092 22 
4093 22 
INDEX 
Page No. Vol. No. 
Affidavit in Support of Defendants Nathan Coonrod and 
Primary Health Care Centers Motion for New Trial, etc., 
filed 5-28-09 3231 - 3241 18 
Affidavit of Andrew U. Chai, M.D. in Support of Defendant 
Andrew U. Chai, M.D.'s Motion for Summary Judgment, 
filed 1-30-09 1127-1130 6 
Affidavit of Byron V Foster in Support of Plaintiffs' Reply to 
Defendant Steven R Newman, MD's Opposition to 
Plaintiffs' Motion In Li mine, filed 4-1 7-09 2720-2727 15 
Affidavit of Byron V Foster, filed 4-29-09 2913 - 2961 16 
Affidavit of Byron V Foster, filed 6-18-09 3372 - 3529 19 
Affidavit of Byron V. Foster in Opposition to Defendant 
Steven Newman, MD's Motion In Limine, filed 4-13-09 2012 -2246 12 
Affidavit of Byron V. Foster in Opposition to Defendant 
Mitchell Long, DO' s Motion In Limine, filed 4-13-09 2347 -2359 13 
Affidavit of Byron V. Foster in Opposition to Defendant 
Steven Newman, MD's Third Motion In Limine, 
filed 4-13-09 2366-2384 13 
Affidavit of Byron V. Foster in Opposition to Defendant 
Steven R. Newman, MD's Second Motion In Limine, 
filed 4-13-09 2396- 2471 14 
Affidavit of Byron V. Foster in Support of Plaintiffs' 
Memorandum in Opposition to Andrew Chai, MD's 
Motion In Limine, filed 4-13-09 2268-2317 13 
Affidavit of Byron V. Foster in Support of Plaintiffs' Motion 
For Leave to Amend Complaint, filed 9-27-06 58-77 1 
Affidavit of Byron V. Foster in Support of Plaintiffs' Motion 
for Protective Order, filed 2-19-09 1277 - 1305 7 
INDEX, Continued 
Page No. Vol. No. 
Affidavit of Byron V. Foster in Support of Plaintiffs' Motion 
for Protective Order, filed 4-13-09 2585 - 2589 14 
Affidavit of Byron V. Foster in Support of Plaintiffs' Reply 
Memorandum in Support of Motion for Leave to Amend 
Complaint, filed 11-20-06 226-246 2 
Affidavit of C. Clayton Gill in Support of Defendant Steven 
R. Newman, MD's Objection to Plaintiffs Ninth 
Supplemental Expert Witness Disclosure, filed 4-13-09 2254-2262 13 
Affidavit of Counsel in Reply to Plaintiffs' Memorandum in 
Opposition to Defendant Andrew Chai MD's Motion In 
Limine, filed 4-21-09 2811 - 2826 16 
Affidavit of Counsel in Support of Defendant Andrew Chai, 
MD's Motion In Limine, filed 3-20-09 1708 - 1729 10 
Affidavit of Counsel in Support of Defendant Mitchell Long, 
DO' s Motion In Limine, filed 3-18-09 1636-1656 9 
Affidavit of Counsel in Support of Dr. Long's Joinder in 
Defendant Dr. Newman's Second Motion, etc., filed 3-18-09 1686- 1698 9 
Affidavit of Julian E. Gabiola in Opposition to Plaintiffs' 
Motion to Strike, filed 3-16-09 1593 - 1629 9 
Affidavit of Julian E. Gabiola in Support of Defendant 
Steven R. Newman, M.D. 's Motion In Limine, filed 2-9-09 1166 - 1224 7 
Affidavit of Julian E. Gabiola in Support of Defendant Steven 
R. Newman, M.D. 's Third Motion In Limine, filed 3-9-09 1541 - 1568 9 
Affidavit of Kathy D. Moore in Opposition to Plaintiffs' 
Motion for Leave to File Amended Complaint, filed 11-13-06 179-198 1 
Affidavit of Kenneth J. Bramwell, MD., filed 4-13-09 2263 -2267 13 
Affidavit of Portia Jenkins in Opposition to Plaintiffs' Motion 
For Leave to File Amended Complaint, filed 11-13-06 163-178 1 
INDEX, Continued 
Page No. Vol. No. 
Affidavit of Service, filed 12-13-07 433 -436 3 
Affidavit of Service, filed 12-13-07 437 -440 3 
Affidavit of Service, filed 4-24-09 2873 16 
Affidavit of Service, filed 6-13-09 755 - 760 4 
Affidavit of Steven J Hippler, filed 9-11-09 3935 - 4028 22 
Affidavit of Steven K Tolman, filed 6-30-09 3694- 3896 21 
Affidavit of Steven K. Tolman in Support of Defendants 
Nathan Coonrod, MD's and Primary Health Care Center's 
Motion In Limine, filed 2-27-09 1376 - 1378 8 
Affidavit of Steven K. Tolman in Support of Defendants 
Nathan Coonrod, MD's and Primary Health Care Center's 
Second Motion In Limine, filed 3-13-09 1577-1579 9 
Amended Complaint and Demand for Jury Trial, filed 12-18-06 289-306 2 
Amended Judgment, filed 9-15-09 4034-4037 22 
Amended Notice of Appeal, filed 10-29-09 4063 -4089 22 
Amended Notice of Hearing, filed 10-6-06 83-85 1 
Amended Notice of Taking Deposition of Dean Lapine!, M.D., 
(Duces Tecum), filed 9-11-08 798 - 801 5 
Amended Notice of Taking Deposition of Richard L. Lubman, 
M.D., (Duces Tecum), filed 5-16-08 739- 742 4 
Amended Notice of Telephonic Hearing, filed 2-15-08 608 - 610 4 
Amended Order Setting Case for Trial, filed 3-11-08 680-687 4 
Amended Stipulation for Scheduling and Planning, 
filed 7-24-08 778- 785 4 
INDEX, Continued 
Page No. Vol. No. 
Answer and Demand for Jury Trial, filed 9-18-06 39-44 1 
Answer of Defendant Mitchell Long, D.O., to Plaintiffs' 
Complaint and Demand for Jury Trial, filed 11-16-06 199 -208 2 
Answer to Amended Complaint and Demand for Jury Trial, 
filed 12-26-06 307 -317 2 
Answer to Complaint and Demand for Jury Trial, filed 3-7-06 21-29 1 
Answer to Plaintiffs' Amended Complaint and Demand for 
Jury Trial, filed 12-29-06 318,-329 2 
Answer to Plaintiffs' Complaint and Demand for Jury 
Trial, filed 11-29-06 254-265 2 
Certificate of Clerk 4092 22 
Certificate of Exhibits 4090-4091 22 
Certificate of Service 4093 22 
Certificate of Service, filed 11-30-06 266 -268 2 
Complaint and Demand for Jury Trial, filed 6-2-05 1 -17 1 
Defendant Andrew Chai, M.D. 's Expert Witness Disclosure, 
filed 2-19-08 657 -679 4 
Defendant Andrew Chai, M.D.'s Motion for Summary 
Judgment, filed 1-30-09 1124 - 1126 6 
Defendant Andrew Chai, M.D.'s Response to Plaintiffs' 
Request for Trial Setting, filed 3-7-07 365 - 368 2 
Defendant Andrew Chai, M.D.'s Second Supplemental 
Expert Witness Disclosure, filed 3-4-09 1466- 1485 8 
Defendant Andrew Chai, M.D.'s Supplemental Expert 
Witness Disclosure, filed 10-22-08 1069- 1086 6 
INDEX, Continued 
Page No. Vol. No. 
Defendant Andrew Chai, MD's Joinder in Defendant Michael 
Long, DO's Motion In Limine, filed 4-15-09 2699 - 2701 15 
Defendant Andrew Chai, MD's Motion In Limine, filed 3-20-09 1699 - 1701 9 
Defendant Andrew Chai, MD's Pretrial Statement, filed 3-24-09 1788 - 1796 10 
Defendant Andrew Chai, MD's Requested Jury Instructions, 
filed 4-14-09 2590-2593 15 
Defendant Andrew Chai, MD's Response to Plaintiffs' 
First Motion In Limine, filed 4-15-09 2702 -2710 15 
Defendant Mitchell Long, D.O.'s Initial Expert Witness 
Disclosure, filed 2-19-08 614- 648 4 
Defendant Mitchell Long, D.O.'s Response to Plaintiffs' 
Request for Trial Setting, filed 3-13-07 378-381 2 
Defendant Mitchell Long, D.O.'s Second Expert Witness 
Disclosure, filed 10-15-08 802- 940 5 
Defendant Mitchell Long, DO' s Joinder in Defendant Steven 
R. Newman, MD's Motion In Limine, filed 3-18-09 1633 - 1635 9 
Defendant Mitchell Long, DO's Joinder in Defendant Steven 
R. Newman, MD's Third Motion In Limine, filed 3-18-09 1667 - 1669 9 
Defendant Mitchell Long, DO's Joinder in Defendants Nathan 
Coonrod, MD' s and Primary Health Care Center's Motion 
In Limine, filed 3-18-09 1630-1632 9 
Defendant Mitchell Long, DO's Memorandum in Support of 
Motion In Limine, filed 3-18-09 1657-1663 9 
Defendant Mitchell Long, DO's Motion In Limine, 
filed 3-18-09 1664- 1666 9 
Defendant Mitchell Long, DO' s Second Supplemental Expert 
Witness Disclosure, filed 4-8-09 1819 - 1944 11 
INDEX, Continued 
Page No. Vol. No. 
Defendant Mitchell Long, DO's Supplemental Expert Witness 
Disclosure, filed 3-27-09 1797 - 1808 10 
Defendant Nathan Coonrod MD and Primary Health Care 
Centers Objection to the Judgment Upon the Verdict, etc., 
filed 5-28-09 3228 - 3230 18 
Defendant Steven R Newman MD's Objection to Plaintiffs' 
Third Amended Exhibit List, filed 4-24-09 2874- 2876 16 
Defendant Steven R Newman MD's Objections to Plaintiffs' 
Proposed Jury Instructions, filed 5-8-09 3144-3147 17 
Defendant Steven R Newman MD's Reply Memorandum in 
Support of First Second and Third Motions In Limine, 
filed 4-20-09 2742-2759 15 
Defendant Steven R Newman MD's Response to Plaintiffs' 
Objection to Defendant Steven R Newman MD's 
Memorandum of Costs, filed 6-22-09 3534 - 3541 20 
Defendant Steven R. Newman MD's Proposed Jury 
Instructions, filed 4-9-09 1960- 1984 11 
Defendant Steven R. Newman, M.D. 's Answer to Amended 
Complaint and Demand for Jury Trial, filed 1-2-07 330- 339 2 
Defendant Steven R. Newman, M.D. 's Fifth Expert Witness 
Disclosure, filed 3-6-09 1508 - 1523 8 
Defendant Steven R. Newman, M.D.'s Memorandum in 
Support of Motion In Limine, filed 2-9-09 1151-1165 7 
Defendant Steven R. Newman, M.D. 's Memorandum in 
Support of Second Motion In Limine, etc., filed 3-6-09 1492 - 1500 8 
Defendant Steven R. Newman, M.D.'s Memorandum in 
Support of Third Motion In Limine, filed 3-9-09 1530- 1540 9 
Defendant Steven R. Newman, M.D.'s Motion In Limine, 
filed 2-9-09 1148 - 1150 7 
INDEX, Continued 
Defendant Steven R. Newman, M.D.'s Pretrial Statement, 
filed 3-6-09 
Defendant Steven R. Newman, M.D.'s Response to 
Plaintiffs' Request for Trial Setting, filed 3-12-07 
Defendant Steven R. Newman, M.D. 's Second Motion In 
Limine, filed 3-6-09 
Defendant Steven R. Newman, M.D.'s Third Motion In 
Limine, filed 3-9-09 
Defendant Steven R. Newman, M.D's Fourth Expert Witness 
Disclosure, filed 3-2-09 
Defendant Steven R. Newman, MD's Memorandum in 
Opposition to Plaintiffs' Motion to Strike Fourth Expert 
Witness Disclosure, filed 3-16-09 
Defendant Steven R. Newman, MD's Memorandum in 
Opposition to Plaintiffs' Motion In Limine, filed 4-8-09 
Defendant Steven R. Newman, MD's Memorandum in 
Opposition to Plaintiffs' Motion for Protective Order 
Re: Dr. Blahd, filed 4-14-09 
Defendant Steven R. Newman, MD's Objection to Plaintiffs' 
Ninth Supplemental Expert Witness Disclosure, filed 4-13-09 
Defendant Steven R. Newman, MD's Trial Brief, filed 4-9-09 
Defendant West Valley Medical Center's Response to 
Request for Trial Setting, filed 3-7-07 
Defendant's Nathan Coonrod, M.D., and Primary Health 
Care Center's Response to Plaintiffs' Request for Trial 
Setting, filed 3-8-07 
Defendants Nathan Coonrod MD and Primary Health Care 
Center's Reply in Support of Motion In Limine, filed 4-21-09 
Page No. Vol. No. 
1501 - 1507 8 
373 - 377 2 
1489- 1491 8 
1527 - 1529 9 
1404- 1419 8 
1586-1592 9 
1812-1818 10 
2695 -2698 15 
2247 - 2253 13 
1951-1959 11 
359-364 2 
369- 372 2 
2796-2800 16 
INDEX, Continued 
Page No. Vol. No. 
Defendants Nathan Coonrod MD and Primary Health Care 
Center's Reply in Support of Second Motion In Limine, 
filed 4-21-09 2801 - 2804 16 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Trial Brief, filed 4-22-09 2834-2862 16 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Supplemental Trial Brief, filed 4-27-09 2884- 2891 16 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Motion for New Trial, etc., filed 5-28-09 3188-3190 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Memorandum in Support of their Motion for 
New Trial, etc., filed 5-28-09 3191-3227 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Memorandum in Support of their Objection to the 
Judgment Upon the Verdict, etc., filed 5-28-09 3242-3258 18 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Memorandum in Opposition to Plaintiffs' 
Memorandum of Costs and Fees, filed 6-17-09 3323 - 3369 19 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Motion to Disallow Costs, filed 6-1 7-09 3370- 3371 19 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Reply Memorandum in Support of their Objection 
To the Judgment Upon the Verdict, etc., filed 6-29-09 3632- 3653 20 
Defendants Nathan Coonrod MD and Primary Health Care 
Centers Reply Memorandum in Support of their Motion for 
New Trial, etc., filed 6-29-09 3654-3693 20 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Pretrial Statement, filed 3-23-09 1759- 1768 10 
INDEX, Continued 
Page No. Vol. No. 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Joinder in Defendant Steven R Newman MD's 
Memorandum in Opposition to Plaintiffs' Motion for 
Protective Order, filed 4-20-09 2760- 2761 15 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Supplemental Proposed Jury Instruction and 
Amended Special Verdict Form, filed 4-20-09 2762-2773 15 
Defendants Nathan Coonrod MD's and Primary Health Care 
Center's Second Supplemental Disclosure of Expert 
Witnesses, filed 4-20-09 2784- 2795 16 
Defendants Nathan Coonrod, M.D.'s and Primary Health 
Care Center's Expert Witness Disclosure, filed 4-22-08 712-721 4 
Defendants Nathan Coonrod, M.D.'s and Primary Health 
Care Center's Supplemental Disclosure of Expert 
Witnesses, filed 10-17-08 947 -1068 6 
Defendants Nathan Coonrod, MD and Primary Health Care 
Center's Proposed Jury Instructions, filed 4-14-09 2692- 2694 15 
Defendants Nathan Coonrod, MD and Primary Health Care 
Center's Memorandum in Opposition to Plaintiffs' Motion 
In Limine, filed 4-16-09 2711 - 2719 15 
Defendants Nathan Coonrod, MD' s and Primary Health Care 
Center's Motion In Limine, filed 2-27-09 1322 - 1375 8 
Defendants Nathan Coonrod, MD's and Primary Health Care 
Center's Second Motion In Limine, filed 3-13-09 1571 - 1576 9 
Dr. Long's Joinder in Defendant Dr. Newman's Second Motion 
In Limine and Opposition to Plaintiffs' Motion for 
Protective Order, filed 3-18-09 1673 - 1685 9 
Joinder in Defendant Steven R Newman MD's Objection to 
Plaintiffs' Third Amended Exhibit List, filed 4-24-09 2877 -2879 16 
INDEX, Continued 
Page No. Vol. No. 
Joinder in Defendants Nathan Coonrod MD's and Primary 
Health Care Center's Motion In Limine, etc., filed 3-20-09 1705 - 1707 9 
Judgment Re: Steven R Newman, M.D., filed 5-20-09 3185 - 3187 18 
Judgment Upon Special Verdict, filed 5-20-09 3179-3184 18 
Jury Instructions, filed 4-14-09 2594-2640 15 
Jury Instructions, filed 4-14-09 2641 - 2686 15 
Jury Instructions, filed 4-9-09 1985 - 2006 11 
Memorandum Decision and Order on Post Trial Motions, etc., 
filed 8-25-09 3899- 3923 22 
Memorandum in Support of Defendant Andrew Chai, M.D.'s 
Motion for Summary Judgment, filed 1-30-09 1131-1138 6 
Memorandum in Support of Defendant Andrew Chai, MD's 
Motion In Limine, filed 3-20-09 1730- 1745 10 
Memorandum in Support of Plaintiffs Motion for Protective 
Order, filed 2-19-09 1259- 1276 7 
Memorandum in Support of Plaintiffs' First Motion In Limine, 
filed 2-27-09 1384- 1398 8 
Memorandum in Support of Plaintiffs' Request for Award of 
Discretionary Costs, filed 6-3-09 3267 - 3299 18 
Mercy Medical Center's Answer to Complaint and Demand 
for Jury Trial, filed 9-21-06 45-54 1 
Mercy Medical Center's Response to Plaintiffs' Motion for 
Leave to Amend Complaint, filed 11-13-06 90- 151 1 
Mitchell Long, MD's Pretrial Statement, filed 3-23-09 1746- 1758 10 
Motion for Status Conference, filed 6-24-08 766- 768 4 
INDEX, Continued 
Page No. Vol. No. 
Notice of Appeal, filed 9-29-09 4038 -4062 22 
Notice of Appearance, filed 8-26-09 3924-3926 22 
Notice of Compliance, filed 1-10-07 343 -345 2 
Notice of Compliance, filed 1-10-07 346-348 2 
Notice of Compliance, filed 1-10-08 457 -458 3 
Notice of Compliance, filed 1-8-07 340-342 2 
Notice of Deposition Duces Tecum of Daniel D. Brown, M.D., 
filed 4-11-08 703 - 706 4 
Notice of Hearing for Status Conference, filed 7-1-08 772 - 774 4 
Notice of Hearing on Plaintiffs Motion for Protective Order, 
filed 2-24-09 1315-1317 7 
Notice of Hearing on Plaintiffs' First Motion In Limine, 
filed 2-27-09 1399- 1401 8 
Notice of Hearing on Plaintiffs' Motion to Strike, filed 3-2-09 1449- 1451 8 
Notice of Hearing Re: Defendant Mitchell Long DO's 
Motion In Limine, filed 3-18-09 1670 - 1672 9 
Notice of Hearing, filed 1-30-09 1139 - 1141 6 
Notice of Hearing, filed 2-23-09 1312-1314 7 
Notice of Hearing, filed 3-13-09 1580-1582 9 
Notice of Hearing, filed 3-16-09 1583-1585 9 
Notice of Hearing, filed 3-20-09 1702-1704 9 
Notice of Hearing, filed 3-5-09 1486- 1488 8 
Notice of Hearing, filed 5-28-09 3259 - 3261 18 
INDEX, Continued 
Page No. Vol. No. 
Notice of Hearing, filed 6-18-09 3530- 3531 20 
Notice of Hearing, filed 6-18-09 3532- 3533 20 
Notice of Hearing, filed 9-27-06 78-80 1 
Notice of Service for Defendant Steven R. Newman, M.D. 's 
Expert Witness Disclosures, filed 2-15-08 611 - 613 4 
Notice of Service for Defendant Steven R. Newman, M.D. 's 
Second Expert Witness Disclosures, filed 10-16-08 941 - 943 5 
Notice of Service for Defendant Steven R. Newman, M.D.'s 
Third Expert Witness Disclosures, filed 10-16-08 944- 946 5 
Notice of Service of Discovery Document, filed 2-20-09 1306- 1308 7 
Notice of Service of Discovery Document, filed 2-20-09 1309- 1311 7 
Notice of Service of Discovery Documents, filed 12-10-07 423-424 3 
Notice of Service of Discovery Documents, filed 12-10-07 425 -426 3 
Notice of Service of Discovery Documents, filed 12-10-07 427 -428 3 
Notice of Service of Discovery Documents, filed 12-10-07 429-430 3 
Notice of Service of Discovery Documents, filed 12-10-07 431 - 432 3 
Notice of Service of Discovery Documents, filed 12-6-06 269-270 2 
Notice of Service of Discovery Documents, filed 12-6-06 271 - 272 2 
Notice of Service of Discovery Documents, filed 12-6-06 273 -274 2 
Notice of Service of Discovery Documents, filed 12-6-06 275 -276 2 
Notice of Service of Discovery Documents, filed 12-6-06 277 -278 2 
Notice of Service of Discovery Documents, filed 12-6-06 279- 280 2 
INDEX, Continued 
Page No. Vol. No. 
Notice of Service of Discovery Documents, filed 12-8-06 281 -282 2 
Notice of Service of Discovery Documents, filed 12-8-06 283 - 284 2 
Notice of Service of Discovery Documents, filed 2-2-09 1142-1143 6 
Notice of Service of Discovery Documents, filed 2-26-09 1318-1319 7 
Notice of Service of Discovery Documents, filed 2-27-07 352-353 2 
Notice of Service of Discovery Documents, filed 3-10-09 1569 - 1570 9 
Notice of Service of Discovery Documents, filed 3-2-09 1447 - 1448 8 
Notice of Service of Discovery Documents, filed 3-4-09 1463 - 1465 8 
Notice of Service of Discovery Documents, filed 3-9-09 1524-1526 9 
Notice of Service of Discovery Documents, filed 4-9-07 395 -396 2 
Notice of Service of Discovery Documents, filed 6-23-08 764- 765 4 
Notice of Service of Discovery Documents, filed 6-9-08 751 - 752 4 
Notice of Service of Discovery Documents, filed 6-9-08 753 - 754 4 
Notice of Service of Discovery Documents, filed 9-29-06 81-82 1 
Notice of Service of Discovery, filed 4-7-09 1809- 1811 10 
Notice of Service, filed 10-30-06 86-89 1 
Notice of Service, filed 1-11-08 459 - 461 3 
Notice of Service, filed 1-11-08 462-464 3 
Notice of Service, filed 1-12-07 349 - 351 2 
Notice of Service, filed 1-14-08 465 -467 3 
Notice of Service, filed 2-13-09 1228 - 1229 7 
INDEX, Continued 
Page No. Vol. No. 
Notice of Service, filed 2-26-09 1320-1321 7 
Notice of Service, filed 2-3-09 1144-1145 6 
Notice of Service, filed 2-3-09 1146- 1147 6 
Notice of Service, filed 3-2-09 1402 - 1403 8 
Notice of Service, filed 3-2-09 1452 - 1454 8 
Notice of Service, filed 3-2-09 1455 - 1457 8 
Notice of Service, filed 3-22-07 392- 394 2 
Notice of Service, filed 3-3-09 1458 - 1459 8 
Notice of Service, filed 4-25-07 397 -399 2 
Notice of Substitution of Counsel, filed 3-4-09 1460- 1462 8 
Notice of Substitution of Counsel, filed 6-19-08 761 - 763 4 
Notice of Taking Deposition Duces Tecum of Thomas M. 
Donndelinger, M.D., filed 5-1-08 730- 734 4 
Notice of Taking Deposition of Dean Lapinel, M.D., (Duces 
Tecum), filed 4-28-08 722- 725 4 
Notice of Taking Deposition of Paul Blaylock, M.D., (Duces 
Tecum), filed 4-28-08 726- 729 4 
Notice of Taking Deposition of Richard L. Lubman, M.D., 
(Duces Tecum), filed 5-7-08 735 - 738 4 
Notice of Taking Deposition of William Blahd MD (Duces 
Tecum), filed 4-23-09 2866-2868 16 
Notice of Telephonic Hearing Re: Court Rulings on Post 
Trial Motions, filed 8-24-09 3897 - 3898 22 
Notice of Telephonic Hearing, filed 11-24-06 251 -253 2 
INDEX, Continued 
Page No. Vol. No. 
Notice of Telephonic Hearing, filed 2-15-08 602- 604 4 
Notice of Vacating Deposition of  Aguilar, 
filed 11-24-06 247-250 2 
Notice of Vacating Hearing, filed 2-10-09 1225 - 1227 7 
Objection to Plaintiffs' Proposed Amended Judgment, 
filed 9-2-09 3927 -3929 22 
Objection to Plaintiffs' Proposed Jury Instructions, filed 5-8-09 3148-3155 17 
Order Adopting Amended Stipulation for Scheduling and 
Planning, filed 8-1-08 786 -788 4 
Order Denying Motion to Amend Complaint as to West 
Valley Medical Center and Mercy Medical Center and 
Granting Motion to Amend Complaint as to Primary 
Health Care Center, filed 12-13-06 285 - 288 2 
Order Dismissing Defendant Mercy Medical Center, 
filed 3-16-07 389- 391 2 
Order Dismissing Defendant West Valley Medical Center 
With Prejudice, filed 5-30-07 406-409 3 
Order Extending Expert Disclosure Deadlines, filed 12-31-07 454-456 3 
Order Extending Plaintiffs' Expert Disclosure Deadline as to 
Defendant Nathan Coonrod, M.D., filed 12-17-07 445 -447 3 
Order Granting Plaintiffs' Motion for Protective Order Re: 
Kenneth Bramwell MD, filed 4-21-09 2831 -2833 16 
Order of Dismissal with Prejudice as to Defendant Andrew 
Chai, MD, filed 6-2-09 3264-3266 18 
Order of Dismissal with Prejudice as to Defendant Mitchell 
Long, D.O., only, filed 6-15-09 3311-3314 18 
Order of Dismissal with Prejudice, filed 6-26-09 3629- 3631 20 
INDEX, Continued 
Page No. Vol. No. 
Order on Plaintiffs' Verified Memorandum of Costs, 
filed 9-15-09 4029-4033 22 
Order Regarding Motion for Status Conference and Pretrial 
Deadlines, filed 7-21-08 775 - 777 4 
Order Setting Case for Trial and Pretrial, filed 6-20-07 410- 413 3 
Order to Shorten Time Re: Plaintiffs' Motion for Protective 2698A-
Order, filed 4-14-09 2698B 15 
Order to Shorten Time Re: Plaintiffs' Motion to Vacate and 
Reschedule Trial Setting, filed 2-15-08 605 -607 4 
Plaintiffs Motion for Protective Order, filed 2-19-09 1256- 1258 7 
Plaintiffs' Amended Exhibit List, filed 4-21-09 2827 -2830 16 
Plaintiffs' Bench Brief Re: Character/Impeachment of 
Defendant Newman, filed 4-28-09 2898-2905 16 
Plaintiffs' Bench Brief Re: Defendants Undisclosed Expert 
Witness Testimony at Trial, filed 4-27-09 2892-2897 16 
Plaintiffs' Bench Brief Re: Dr Lebaron and the Local 
Standard of Care, filed 5-4-09 2962 - 3143 17 
Plaintiffs' Eighth Supplemental Expert Witness Disclosure, 
filed 11-17-08 1118 - 1123 6 
Plaintiffs' Exhibit List, filed 3-23-09 1772 - 1776 10 
Plaintiffs' Expert Witness Disclosure, filed 1-15-08 468-590 3 
Plaintiffs' Fifth Supplemental Expert Witness Disclosure, 
Filed 4-14-08 707-711 4 
Plaintiffs' First Motion In Limine, filed 2-27-09 1379 - 1383 8 
Plaintiffs' Final Rebuttal Disclosure, filed 5-11-09 3 l 72A-3 l 73 18 
Plaintiffs' Fourth Supplemental Expert Witness Disclosure, 
filed 3-17-08 688 - 702 4 
INDEX, Continued 
Page No. Vol. No. 
Plaintiffs' Memorandum in Opposition to Defendant Andrew 
Chai, MD's Motion In Limine, filed 4-13-09 2318-2334 13 
Plaintiffs' Memorandum in Opposition to Defendant Long's 
Joinder in Defendant Dr. Newman's Second Motion In 
Limine, etc., filed 4-13-09 2338 -2340 13 
Plaintiffs' Memorandum in Opposition to Defendant Mitchell 
Long, DO's Motion In Limine, filed 4-13-09 2360-2365 13 
Plaintiffs' Memorandum in Opposition to Defendant Steven 
Newman, MD's Third Motion In Limine, filed 4-13-09 2385 -2395 13 
Plaintiffs' Memorandum in Opposition to Defendant Steven 
R. Newman, MD's Second Motion In Limine, filed 4-13-09 2472 - 2492 14 
Plaintiffs' Memorandum in Opposition to Defendant Steven 
Newman, MD's Motion In Limine, filed 4-13-09 2493 -2497 14 
Plaintiffs' Memorandum in Opposition to Defendants Nathan 
Coonrod' s and Primary Health Care Center's Second Motion 
In Limine, filed 4-13-09 2335 - 2337 13 
Plaintiffs' Memorandum in Opposition to Defendants Nathan 
Coonrod MD and Primary Health Care Centers Memorandum 
In Support of their Objection to the Judgment upon the 
Verdict, etc., filed 6-24-09 3579- 3604 20 
Plaintiffs' Memorandum in Opposition to Defendants Nathan 
Coonrod MD and Primary Health Care Centers Motion for 
New Trial, etc., filed 6-24-09 3605 -3626 20 
Plaintiffs' Memorandum in Opposition to Nathan Coonrod, 
MD' s and Primary Health Center's Motion In Limine, 
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CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, ) 
M.D., NATHAN COONROD, M.D. CATHERINE) 
ATUP-COONROD, M.D., MITCHELL LONG, ) 
D.O., COLUMBIA WEST VALLEY MEDICAL ) 
CENTER, an Idaho corporation, MERCY ) 
MEDICAL CENTER, an Idaho corporation, and) 
PRIMARY HEAL TH CARE CENTER, an Idaho ) 
corporation, JOHN and JANE DOES I through ) 
X, employees of one or more of the ) 
Defendants, ) 
Defendants. 
) 
) 
) _______________ ) 
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Case No. CV 05 -67 i4 
ANSWER OF DEFENDANT 
MITCHELL LONG, D.O., TO 
PLAINTIFF'S COMPLAINT AND 
DEMAND FOR JURY TRIAL 
COMES NOW the Defendant Mitchell Long, D.O., ("Dr. Long"), and responds to 
Plaintiffs Complaint And Demand For Jury Trial filed October 26, 2005, (Complaint), 
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following the filing of a Notice of Appearance and pursuant to agreement of counsel as 
follows: 
FIRST DEFENSE 
Plaintiffs Complaint fails to state a claim against defendant Dr. Long upon which 
relief may be granted. 
SECOND DEFENSE 
Answering each of the allegations of the Complaint the defendant Dr. Long 
admits, denies, and alleges as follows: 
1. Defendant Dr. Long denies each and every allegation of the Complaint which is 
not specifically admitted herein. 
2. Answering the allegations of paragraphs 1, 2, 3, 4, and 5, the defendant based 
upon the assertions stated admits the allegations of those paragraphs. 
3. The defendant admits the allegations of paragraph 6, of the Complaint. 
4. Answering the allegations of paragraphs 7, 8, 9, and 10, of the Complaint, the 
defendant asserts that he is without sufficient knowledge to admit or deny these 
allegations which pertain to another party. 
5. Defendant admits the allegations of paragraph 11, of the Complaint. 
6. Answering the allegations of paragraphs 12, 13, and 14, the defendant admits 
the allegations based upon the assertions. 
7. Answering the allegations of paragraph 15, of the Complaint, the defendant 
asserts that he is without sufficient knowledge to either admit or deny the allegations. 
8. Answering the allegations of paragraph 16, of the Complaint, the defendant 
admits that the deceased, Maria A Aguilar sought care at the facilities operated by 
some of the defendants. The defendant admits that on June 4, 2003, Ms. Aguilar was 
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pronounced dead at Defendant Columbia West Valley Medical Center Emergency 
Room. Defendant Dr. Long denies each and every other allegation of paragraph 16. 
9. Answering the allegations of paragraph 17, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 16, of plaintiff's 
Complaint. 
10. Answering the allegations of paragraph 18, and 19, the defendant asserts that 
he lacks sufficient information to admit or deny the allegations to these paragraphs and 
therefore denies the same on that basis at this time. 
11. Answering the allegations of paragraph 20, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 19, of plaintiff's 
Complaint. 
12. Answering the allegations of paragraph 21, and 22, of the Complaint, the 
defendant asserts that he lacks sufficient information to admit or deny the allegations to 
these paragraphs and therefore denies the same on that basis at this time. 
13. Answering the allegations of paragraph 23, of the Complaint, the defendant Dr. 
Long incorporates by reference its response to the prior allegations in paragraphs 1, 
through 22, of plaintiff's Complaint. 
14. Answering the allegations of paragraph 24, and 25, of the Complaint, the 
defendant asserts that he lacks sufficient information to admit or deny the allegations to 
these paragraphs and therefore denies the same on that basis at this time. 
15. Answering the allegations of paragraph 26, of the Complaint, the defendant Dr. 
Long incorporates by reference its response to the prior allegations in paragraphs 1, 
through 25, of plaintiff's Complaint. 
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16. Answering the allegations of paragraph 26, of the Complaint, the defendant Dr. 
Long incorporates by reference its response to the prior allegations in paragraphs 1, 
through 25, of plaintiffs Complaint. 
17. Answering the allegations of paragraph 27, the defendant asserts that he lacks 
sufficient information to admit or deny the allegations to these paragraphs and therefore 
denies the same on that basis at this time. 
18. Answering the allegations of paragraph 28, of the Complaint, the defendant 
asserts that he lacks sufficient information to admit or deny the allegations to these 
paragraphs and therefore denies the same on that basis at this time. 
19. Answering the allegations of paragraph 29, of the complaint, the defendant Dr. 
Long incorporates by reference its response to the prior allegations in paragraphs 1, 
through 28, of plaintiffs Complaint. 
20. The defendant Dr. Long denies the allegations of paragraphs 30, and 31, of the 
Complaint. 
21. Answering the allegations of paragraph 32, of the Complaint, The defendant Dr. 
Long incorporates by reference its response to the prior allegations in paragraphs 1, 
through 31, of the plaintiffs Complaint. 
22. Answering the allegations of paragraph 33, and 34, of the Complaint, the 
defendant asserts that he lacks sufficient information to admit or deny the allegations of 
these paragraphs and therefore denies the same on that basis at this time. 
23. Answering the allegations of paragraph 35, of the Complaint, the defendant Dr. 
Long incorporates by reference its response to the prior allegations in paragraphs 1, 
through 34, of the plaintiffs Complaint. 
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24. Answering the allegations of paragraphs 36, and 37, of the Complaint, the 
defendant asserts that he lacks sufficient information to admit or deny the allegations to 
these paragraphs and therefore denies the same on that basis at this time. 
25. Answering the allegations of paragraph 38, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 37, of plaintiff's 
Complaint. 
26. Answering the allegations of paragraph 39, and 40, the defendant asserts that 
he lacks sufficient information to admit or deny the allegations to these paragraphs and 
therefore denies the same on that basis at this time. 
27. Answering the allegations of paragraph 41, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 40, of plaintiff's 
Complaint. 
28. Answering the allegations of paragraph 42, and 43, the defendant asserts that 
he lacks sufficient information to admit or deny the allegations to these paragraphs and 
therefore denies the same on that basis at this time. 
29. Answering the allegations of paragraph 44, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 43, of plaintiff's 
Complaint. 
30. Answering the allegations of paragraph 45, and 46, the defendant asserts that 
he lacks sufficient information to admit or deny the allegations to these paragraphs and 
therefore denies the same on that basis at this time. 
31. Answering the allegations of paragraph 47, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 46, of plaintiff's 
Complaint. 
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32. Answering the allegations of paragraph 48, and 49, the defendant asserts that 
he lacks sufficient information to admit or deny the allegations to these paragraphs and 
therefore denies the same on that basis at this time. 
33. Answering the allegations of paragraph 50, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 49, of plaintiff's 
Complaint. 
34. Answering the allegations of paragraph 51, and 52, the defendant asserts that 
he lacks sufficient information to admit or deny the allegations to these paragraphs and 
therefore denies the same on that basis at this time. 
35. Answering the allegations of paragraph 53, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 52, of plaintiff's 
Complaint. 
36. Answering the allegations of paragraph 54, the defendant is without knowledge 
of the allegations and therefore denies the same at this time. Defendant Dr. Long 
denies that any of his acts constitute a contributing proximate cause of plaintiff's 
damages. 
37. Answering the allegations of paragraph 55, defendant Dr. Long incorporates by 
reference its response to the prior allegations in paragraphs 1, through 55, of plaintiff's 
Complaint. 
38. Answering the allegations of paragraph 56, the defendant Dr. Long denies that 
he engaged in any activity which was negligent, reckless, or grossly negligent and 
denies the allegations of paragraph 56, of the Complaint. 
39. The defendant denies that the plaintiffs are entitled to attorneys fees and costs. 
40. The defendant Dr. Long acknowledges that plaintiffs have made a demand for a 
jury trial. 
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THIRD DEFENSE 
At this time the discovery that has been accomplished has been very limited and 
the defendant Dr. Long reserves the right to assert additional defenses by means of 
filing an Amended Answer to plaintiff's Complaint. In asserting any defense, the 
defendant Dr. Long is only identifying defenses in order to preserve them and does not 
assume any burden of proof. 
FOURTH DEFENSE 
The injury and damages, if any, allegedly sustained by the plaintiffs may have 
been proximately caused by the negligence or fault of parties, persons, or entities other 
than Dr. Long, including plaintiffs, and the negligence of all such entities must be 
compared pursuant to the comparative negligent laws and appellate court decisions of 
the State of Idaho. In asserting this defense, Dr. Long does not admit any negligent 
conduct and expressly denies any such conduct which would constitute negligence or a 
violation of any applicable standard of care. 
FIFTH DEFENSE 
The plaintiff's damages, if any, may have been caused by superceding and 
intervening acts or omissions of parties and entities other than Dr. Long for which he 
has no liability. 
SIXTH DEFENSE 
Dr. Long met all applicable standards of health care practice ordinarily provided 
by other similar health care providers in good standing in the same community and 
plaintiff's claims against Dr. Long are barred as a matter of law. 
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SEVENTH DEFENSE 
Plaintiffs damages, if any, are limited by Idaho Code § 6-1603, and § 6-1606, 
which limit non-economic damages and prohibit double recoveries from collateral 
source payments. 
Defendant Dr. Long demands a jury trial. 
Wherefore, defendant Dr. Long prays for judgment against the plaintiffs 
dismissing the plaintiffs Complaint against defendant Dr. Long and awarding him his 
costs expended in defending the plaintiffs claims. Dr. Long prays that he be awarded 
attorneys fees if appropriate pursuant to Idaho Rules of Civil Procedure and Idaho 
Code§ 12-120, and 12-121. 
DATED this 15th day of November, 2006. 
LYNCH & ASSOCIATES, PLLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 15th day of November, 2005, I served a true and 
correct copy of the foregoing ANSWER OF DEFENDANT MITCHELL LONG, D.O., TO 
PLAINTIFF'S COMPLAINT AND DEMAND FOR JURY TRIAL as follows: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd. Suite 500 
P.O. Box 1584 
Boise, Idaho 83701-1584 
Andrew C. Brassey 
BRASSEY WETHERELL 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83702 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
Joseph D. McCollum Jr. 
HAWLEY TROXELL 
877 w. Main Street, Suite 1000 
P.O. Box 1617 
Boise, Idaho 83701-1617 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 344-7721 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 344-7721 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 344-7077 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 232-0150 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 342-3829 
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Raymond D. Powers 
HALL FARLEY OBERRECHT 
& BLANTON PA 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
David R. Lombardi 
GIVENS PURSLEY 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 395-8585 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208)_388-1300 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
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CANYON COUNTY CLERK 
_ P. SALAS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
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COME NOW the Plaintiffs above-named, by and through their attorneys of record, 
Comstock and Bush, and Byron V. Foster, Attorney at Law, and hereby reply to the 
memorandums in opposition to Plaintiffs' motion for leave to amend complaint filed by 
Defendants Mercy Medical Center and West Valley Medical Center. 
I. 
NON-DELEGABLE DUTY 
Plaintiffs filed their motion for leave to amend complaint based upon the theory that 
both Defendant West Valley Medical Center and Defendant Mercy Medical Center are 
vicariously responsible for the acts of their respective emergency room physicians who are 
also Defendants. Both Defendant hospitals are now arguing that they have no non-
delegable duty for the activities of their respective emergency room physicians and that, 
under Idaho law, they have no vicarious liability for the activities of emergency room 
physicians staffing their emergency rooms because the theory here has heretofore not 
been adopted in Idaho. 
First, Defendant Mercy Medical Center ("MMC") urges this court to adopt the 
reasoning of Judges Sticklen and Copsey of the Fourth District as evidenced by the District 
Court decisions in Henrickson and Harrison. However, the Henrickson case dealt with an 
anesthesiologist and the Harrison case did not deal at all with the issues before this court. 
The Harrison case dealt with whether or not there existed in Idaho a claim against a 
hospital for negligent credentialing. Judge Copsey in the Harrison case put that issue to 
rest for that case by finding that Idaho Code § 39-1392( c) prevented such a cause of 
action. The case had nothing do to with the issues before this court. Furthermore, as 
indicated above, the Hendrickson case dealt with an anesthesiologist independent 
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contractor and as such has only marginal relevance herein. 
Be that as it may, Defendant MMC urges the court to follow those two Forth District 
decisions. The Fourth District has also yielded two decisions which support Plaintiffs' 
position herein. In Scaggs v. Huntington, et al, Case No. CV Pl 00004150, District Judge 
Deborah A. Bail denied Defendant St. Luke's Regional Medical Center's motion for 
summary judgment on the issue of the hospital's responsibility for the activities of an 
emergency room physician. Because of the importance of this issue to Plaintiffs herein, 
Plaintiffs will quote extensively from Judge Bail's opinion and also append it to the Affidavit 
of Byron V. Foster, filed herewith: 
"3. Apparent Authority. 
There is no question that Dr. Ramirez is an independent contractor and that there is 
no express or implied agency authority which would permit imputing the agent's negligence 
to the hospital. It is argued that Dr. Ramirez was the apparent agent of St. Luke's; 
therefore, St. Luke's is liable for the torts committed by Dr. Ramirez. The Restatement 
(Second) of Agency § 267 addresses the issue of apparent authority; it states: 
'§ 267 Reliance Upon Care or Skill of Apparent Servant Or Other Agent 
One who represents that another is his servant or other agent and thereby causes a 
third person justifiably to rely upon the care or skill of such apparent agent is subject 
to liability to the third person for harm caused by the lack of care or skill of the one 
appearing to be a servant or other agent as if he were such.' (citation omitted). 
Comment (a)§ 267 states: 
'a. The mere fact that acts are done by one whom the injured party believes to be 
the defendant's servant is not sufficient to cause the apparent master to be liable. 
There must be such reliance upon the manifestation as exposes the plaintiff to the 
negligent conduct. The rule normally applies where the plaintiff has submitted 
himself to the care or protection of an apparent servant in response to an invitation 
from the defendant to enter into such relations with such servant. A manifestation 
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of authority constitutes an invitation to deal with such servant and to enter into 
relations with him which are consistent with the apparent authority.' (citation 
omitted). 
Courts appear to have split on the question of whether a hospital is vicariously liable 
for the torts of its emergency room physicians even where the relationship between the 
hospital and the physician is an independent contractor relationship. For example, in 
Themins v. Emanuel Lutheran Charity Board, Or. App. 901,637 P.2d 155 (1981, rev. den. 
644 P.2d 1129 (1982), the Oregon Court of Appeals relied on the Restatement (Second) of 
Agency§ 267 to reverse the trial court's grant of summary judgment to a hospital, noting 
that, although the hospital had not literally invited the plaintiff to utilize the hospital 
emergency services, 'it had nonetheless undertaken to provide emergency treatment to the 
community. An express invitation was not required.' Themins, 637 P.2d at 159. Since the 
hospital had held itself out as providing emergency care services to the public, the Themins 
court observed that '[i]n offering emergency room services, a hospital is offering more than 
a place.' Themins, 637 P.2d at 159. 
Idaho appellate courts have not yet fully accepted the doctrine of apparent authority 
in the tort context as a basis for making a principal liable for an agent's negligent conduct. 
In Landvik v. Herbert, 130 Idaho 54, 936 P.2d 697 (Ct. App. 1997), without specifically 
deciding the question, the Court of Appeals applied the Restatement (Second) of Agency§ 
267. It noted that the Restatement standard required that the person injured rely on the 
principal's conduct for vicarious liability for an agent's tort to flow from an agent's tortious 
conduct. 
There has been a trend away from exempting hospitals from vicarious liability for the 
negligence of emergency room doctors. See, generally, Annot. 'Liability of Hospital or 
Sanitarium for Negligence of Physician or Surgeon,' 51 A.LR. 4th 235. In Themins, the 
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trend was discussed as follows: 
'The once majority rule that a hospital could not be liable under the doctrine 
of respondeat superior for the negligence of physicians who practice within its walls 
was attributable to the notion that physicians, because of their skill and training in a 
highly technical field, are not properly subject to control by hospital lay boards. 
Hospitals were seen as mere providers of facilities where physicians practiced their 
profession. See, e.g., Scloendorffv. SocietyofN.Y. Hosp., 211N.Y.125, 105 N.E. 
92 ( 1914 ). The 'professional skill' immunity trend was reversed, however, in Bing v. 
Thunig, 2 N.Y.2d 656,666, 163 N.Y.S.2d 3, 143 N.E.2d 3 (1957) where the New 
York court held that hospitals themselves purport to render care and treatment 
through their facilities and employees: 
The conception that the hospital does not undertake to treat the patient, does not 
undertake to act through its doctors and nurses, but undertakes instead simply to 
procure them to act upon their own responsibility, no longer reflects the fact. 
Present-day hospitals, as their manner of operation plainly demonstrates, do far 
more than furnish facilities for treatment. They regularly employ on a salary basis a 
large staff of physicians, nurses and interns, as well as administrative and manual 
workers, and they charge patients for medical care and treatment, collecting for 
such services, if necessary, by legal action. Certainly, the person who avails 
himself of 'hospital facilities' expects that the hospital will attempt to cure him, not 
that its nurses or other employees will act on their own responsibility.' 
Themis, 637 P.2d at 159. As the Washington Court of Appeals noted more than twenty 
years ago in Adamski v. Tacoma General Hospital, 20 Wash.App.98, 579 P.2d 
9701 (1978), the majority of courts have chosen to follow the New York court's departure 
from applying to hospitals and physicians the traditional agency rule employers are not 
vicariously liable for the tortious conduct of independent contractors. See Adamski, 579 
P .2d 973-979 ( discussion of numerous cases imposing liability on hospitals for tortious acts 
of physicians) .... 
There is a spirited factual dispute about whether St. Luke's created apparent 
authority to such an extent that it is vicariously liable for any negligence of its emergency 
room physician. Summary judgment is not the tool to resolve factual disputes. However, 
more dispositive of the summary judgment question on hospital liability for the work of its 
emergency room doctors is the concept that when a hospital offers emergency room 
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services, it retains a non-delegable duty. If this case hinged solely on the doctrine of 
ostensible agency or apparent agency, it appears that the better course of action for the 
Court is to follow the majority trend and hold that there are circumstances where a hospital 
can hold itself out as providing certain services, i.e., an emergency room, thus creating the 
type of apparent authority which warrants the imposition of respondeat superior liability. 
The opposite position, that a hospital is never liable for the torts of physicians who are 
independent contractors is based on a model of hospitals that does not reflect the current 
reality that hospitals advertise themselves to their communities as medical centers 
providing uniquely capable care. At the same time, modern hospitals often provide office 
space for private physician offices which offer convenience for patients but do not create 
such an endorsement of any particular doctor that there would be any liability for the 
physician's tortious conduct. If it were shown that St. Luke's voluntarily placed the 
emergency room physician in such a position that a person of ordinary prudence was 
justified in relying upon his or her care or skill then vicarious liability under an apparent or 
ostensible agency theory would be warranted. 
The question of whether, by statute or regulation, St. Luke's had a non-delegable 
duty to provide emergency room care is one which has never been addressed on appeal. 
Judge Newhouse resolved the issue at the trial court level in Dulaney v. St. Alphonsus 
Regional Medical Center, 137 Idaho 160, 45 P .3d 816 (2002), however, that issue was not 
appealed. In Dulaney, Judge Newhouse denied St. Alphonsus' motion for summary 
judgment regarding the negligence of the emergency room physicians, who were 
independent contractors, on the ground that St. Alphonsus could not contract away liability 
for actions taken by physicians practicing in the emergency room. See Delaney, 137 Idaho 
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Judge Newhouse held that the hospital was unable to delegate the responsibility of 
providing professional service in its emergency room. He stated: 
'The moving defendant [St. Alphonsus] argues that based upon the contracts it has 
with emergency room physicians and designating them as independent contractors, no 
liability can be raised against the defendant hospital. The plaintiff on the other hand 
encourages this court to adopt in Idaho either Restatement (Second) Agency§ 267 which 
recognizes an apparent agency or Restatement (Second) Torts§ 429 which renders one 
who employs an independent contractor liable for the negligence of the contractor. This 
court believes a review of Idaho Law concerning hospitals will give an answer to whether or 
not a hospital may delegate responsibility and not be liable for any negligence of an 
independent contractor. 
St. Alphonsus Regional Medical Center is licensed pursuant to I.C. §§ 39-101 et. 
seq. This portion of the Idaho Code provides that the Board of Health and Welfare shall 
'establish rules and regulations and standards for the licensing of each type of facility .. .' 
See I.C. § 39-1301 (a). The rules and minimum standards for hospitals is found in the 
Idaho Administrative Code at IDAPA 16.03.14 et. seq. Under IDAPA 16.03.14.200.02 a, b, 
if a hospital does not employ a required professional to render a specific service, a written 
agreement will be entered into and the agreement shall indicate the responsibilities of both 
parties, with the hospital retaining responsibility for services rendered. (emphasis added). 
IDAPA 16.03.14.370 sets forth the responsibilities of hospitals which provide 
emergency medical services. Under this section the hospital must have an organized plan 
based upon the current community needs and the capability of the hospital. Under the 
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requirements of staffing an emergency room, the regulations require a physician be 
present in the hospital or on call twenty-four (24) hours a day. See IDAPA 
16.03.14.370.22. (emphasis added). This court believes, based upon the regulations 
governing the moving defendant, if the moving defendant elects to provide emergency 
room service, a physician must be present in the hospital or on call twenty-four (24) hours 
a day. If the professional does not employ a physician a contract may be entered into, but 
the regulations still place the responsibility for services rendered with the hospital. 
... In this case this court believes the regulations governing the moving defendant do 
not allow it to contract away liability.' 
Memorandum Decision of Judge Newhouse, CVOC 97-006860, decided March 26, 1998. 
This Court concurs that by the virtue of the regulations governing the licensing of hospitals 
in Idaho, hospitals cannot immunize themselves from tort liability simply by staffing 
emergency rooms with physicians who are independent contractors rather than hospital 
employees. 
The regulations require that hospitals that provide emergency medical services to a 
community remain responsible for what happens in those emergency rooms. Requiring 
that accountability for the provision of emergency room services remain with the hospital 
providing them is within the purview of statutes promoting public safety. This Court agrees 
with Judge Newhouse's holding in Dulaney: a hospital that is licensed to provide 
emergency medical services may not delegate the responsibility to provide professional 
service in its emergency room. 
In the area of emergency room care, more so than even other services provided by 
hospitals, Judge Newhouse's approach makes the most sense. Hospitals hold themselves 
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out as providing emergency care. It is the nature of an emergency room that many of its 
patients are arriving at a serious and possibly chaotic moment of their lives when there is 
no energy for either the patient or the patient's family to parse out the legal niceties of the 
contractual relationship between a doctor and a hospital. Patients and their families may 
be facing life threatening events. If there is one time when a person must rely on the care 
and good reputation of another, it is in choosing an emergency room to race to when care 
is needed and time is of the essence. The hospital itself handles the paperwork for the 
patient. Its nursing and other employees perform key functions for the treating emergency 
room doctors. There is no choice of physician. In this particular area, the hospital cannot 
delegate its duty of care." 
Decision and Order of District Judge Deborah A. Bail, CVPI 00004150, decided December 
19, 2002. 
The decisions of Judges Newhouse and Bail trump the decisions of Judges Sticklen 
and Copsey since Judge Sticklen's decision dealt with an independent contractor 
anesthesiologist, not an emergency room physician and Judge Copsey's decision did not 
deal with the instant issue at all. 
!h 
APPARENT AUTHORITY; APPARENT AGENCY; OSTENSIBLE AGENCY 
Defendant hospitals also both argue that their respective defendants cannot be 
liable for the acts of the respective emergency room physicians. However, cases from 
other jurisdictions have applied this theory and while it may be true that Idaho appellate 
courts have yet to extend the doctrine, this does not mean that the doctrine should not be 
so extended. 
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In York v. EI-Ganzouri, 817 N.E.2d 1179 (Ill. App. 1st Dist. 2004), a physician 
underwent knee surgery performed by his chosen surgeon at the defendant hospital. The 
anesthesiologist in attendance at the procedure was the focus of the plaintiff's claim. The 
issue was whether or not the anesthesiologist was the apparent agent of the hospital. The 
court described the plaintiffs' argument as follows: 
The Yorks argued that Rush was accountable for Dr. EI-Ganzouri's 
negligence because no one informed Dr. York that he was an independent 
contractor, because he appeared to be a hospital employee based on the 
language in the consent form Dr. York signed and by his wearing scrubs with 
Rush's name and insignia on them, and because Dr. York relied on the 
hospital to provide the anesthesiologist for the procedure. 
York at 1184. 
In analyzing this issue, the Illinois Appellate Court reviewed its previous cases and 
constructed an analysis applicable to the instant situation. First of all, the plaintiff chose his 
orthopedist himself. However, York claimed he relied on the hospital at which he received 
treatment to provide anesthesia services. Dr. York did not know who was going to be the 
attending anesthesiologist and assumed the hospital would make a suitable assignment. 
"He felt comfortable allowing the hospital to take care of the anesthesia arrangements 
because he knew it had good doctors on staff." York, supra at 1198. The court, in 
analyzing the plaintiffs' claims, stated the following: 
Dr. York, on the other hand, contends that the critical question is not why a 
plaintiff chose a particular hospital but, rather, whether he relied on the 
hospital to select a particular physician to provide treatment. In support of 
his conclusion, Dr. York relies on the cases of Mccorry v. Evangelical 
Hospitals Corp., (citation omitted) and Scardina v. Alexian Brothers Medical 
Center, (citation omitted). 
Scardina and Mccorry found it insignificant that a patient reported to a 
hospital on the direction of another person. As the Scardina court stated: 
'[T]he relevant inquiry here is not whether plaintiff relied on the reputation of 
[the hospital] in choosing to seek treatment there, but whether plaintiff relied 
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on the holding out of [the hospital] that [the doctor] was its agent or employee 
when he accepted [the doctor's] services. Necessarily, one must consider 
whether the patient in a sense placed himself in the "hands" of the hospital 
and looked to it to furnish the medical personnel, including doctors, essential 
for treatment.' Scardina, (citation omitted). 
The court in York also relied on another Illinois Supreme Court case, Gilbert v. 
Sycamore Municipal Hospital, 156 111.2d 511, 190 Ill. Dec. 758, 622 N.E.2d 788 (1993). In 
quoting Gilbert, the York court stated: 
Regarding the natural assumptions and reliance of hospital patients, our 
Supreme Court noted: 
'Absent a situation where the patient is directed by his own physician 
or where the patient makes an independent selection as to which 
physicians he will use while there, it is the reputation of the hospital 
itself upon which he would rely. Also, unless the patient is in some 
manner put on notice of the independent status of the professionals 
with whom it might be expected to come into contact, it would be 
natural for him to assume that these people are employees of the 
hospital.' Gilbert, (citation omitted). 
The Court further observed: 
'[T]he critical distinction is whether the plaintiff is seeking care from 
the hospital itself or whether the plaintiff is looking to the hospital 
merely as a place for his or her personal physician to provide 
medical care. Except for one who seeks care from a specific 
physician, if a person voluntarily enters a hospital without objecting 
to his or her admission to the hospital, then that person is seeking 
care from the hospital itself. An individual who seeks care from a 
hospital itself, as opposed to care from his or her personal physician, 
accepts care from the hospital in reliance upon the fact that 
complete emergency room care -from blood testing to radiological 
readings to the endless medical support services - will be provided 
by the hospital through its staff.' Gilbert, (citation omitted). 
The hospital then argued that certain Illinois cases required that in order for liability 
to attach to a hospital in a medical negligence case involving an independent doctor, the 
plaintiff was required to prove that a representation of the hospital induced the plaintiff to 
come to that hospital in the first instance. The York court disagreed and further elucidated 
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by quoting two Wisconsin cases, which the McCorry court had utilized. These Wisconsin 
cases were Kashishian v. Port, 167 Wi.2d 24,481 N.W.2d 277 (1992), and Pamperin v. 
Trinity Memorial Hospital, 144 Wi.2d 188,423 N.W.2d 848 (1988). These cases had been 
adopted by the Gilbert court. In York, the court stated: 
As the Kashishian court observed, there is nothing 'necessarily inconsistent 
with the hospital having held out specialists and/or consultants as its 
apparent agents,' even while a primary doctor was selected for certain tasks. 
Kashishian, supra. ('[i]f a plaintiff shows that he relied in part on a hospital 
when he accepted treatment from an allegedly negligent doctor, he has met 
the reliance element of the proof'). 'Kashishian further explained that the 
Pamperin court's statement that the patient must not be looking to the 
hospital only as a place for his primary physician to provide care for the 
hospital to be liable, only meant to shield hospitals from claims of negligence 
based on the plaintiff's primary physician's alleged malpractice.' (Citing 
Kashishian, supra). 
We agree with Mccorry that the Gilbert court's adoption of Kashishian 
denotes that the law of Illinois is that when a patient relies on a hospital for 
the provision of support services, even when a physician specifically selected 
for the performance of a procedure directs the patient to the particular 
hospital, there may be sufficient reliance for liability to attach to the hospital 
should the supporting physician commit malpractice. 
York, supra, pp. 1201-1203. 
The York court went on to indicate that under the Kashishian and Pamperin cases 
as adopted in Gilbert, a court must determine "whether the appearance of agency led to 
the relationship between plaintiffs and ... the allegedly negligent doctor." York, supra at p. 
1203. 
The defendant hospital then argued that the court's holdings in this regard would 
impose liability when the hospital was not a cause in fact of plaintiff's injuries. The York 
court disagreed and stated: 
... [i]n cases such as this, the plaintiff comes into contact with the injury-causing 
instrumentality, a negligent doctor, because he relies on the hospital to provide a 
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physician. We further stress that there is no injustice in this imposition of vicarious 
liability. As the Gilbert court pointed out, hospitals advertise themselves as centers 
for complete medical care, and profit when service is provided by the independent 
doctors in their facilities. (Citations omitted). Additionally, as pointed out in 
Kashishian, this approach will encourage hospitals to provide better supervision and 
quality control over the independent physicians working in their facilities. (Citing 
Kashishian, citation omitted). 
Defendant Hospitals operate twenty-four (24) hour emergency rooms. Thus they 
hold themselves out as providing continuous emergency medical care. Therefore, the 
patient that comes to either emergency room necessarily relies on the hospital to provide 
competent emergency physicians. It is not necessary that the hospital lure the patient in by 
advertising itself as employing only the finest emergency room physicians. It is enough 
that the patient is entitled to rely on the hospital to provide those emergency services. 
Another case which further elucidates the principles involved in the instant case is 
Jennison v. Providence St. Vincent Medical Center, 25 P.3d 358 (Or. App. 2001 ). In that 
case, a 45-year old woman was taken to the emergency room of defendant hospital with 
abdominal pain. An independent anesthesiologist placed a central venus catheter. 
Surgery was then performed. Post-surgically, a surgical resident who had assisted the 
operating physician wrote post-operative orders which included a portable chest x-ray in 
the post-anesthesia care unit to check the placement of the central line. The hospital's 
policies regarding the reporting of the x-ray and to whom the information should be 
reported were deficient and no one received the information that the central venus catheter 
was misplaced. As a result, the catheter caused a cardiac tampanade, which resulted in 
two cardiac arrests, the second of which left plaintiff with severe brain injury. The issue 
was whether or not the jury could find the hospital liable for the plaintiff's injuries under an 
apparent agency theory. The jury had been instructed that it could find the hospital liable 
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for plaintiff's injuries under an apparent agency theory if the plaintiff "reasonably believed" 
the non-employee radiologists were employed by the hospital. The jury instruction read as 
follows: 
If you find that the defendant hospital had undertaken to provide radiology 
physicians to the community, and that the plaintiffs reasonably believed that 
the radiologists were employed by the defendant hospital to deliver radiology 
services, then, in such event, the hospital would be liable for any negligence 
of the radiologist, if you so find. 
Jennison at 364. 
The court went on to state: 
Apparent agency is rooted in agency law and, in the hospital context, 
'stand[s] for the proposition that physicians who are nominally 
'independent contractors' may be treated as actual or ostensible 
hospital agents, for purposes of vicarious liability, when they perform 
professional services which are integral to hospital operations and 
which hospitals hold themselves out to the public to provide.' 
Shepard v. Sisters of Providence, 89 Or. App. 579, 585-86, 750 
P.2d 500 (1988). 
The Jennison court went on to analyze Restatement (Second) of Agency, Section 
267, and Restatement (Second) of Torts, Section 429, and indicated that both of those 
Restatement sections require some form of reliance on behalf of a third-party. In 
discussing this reliance aspect, as it relates to "holding out", the Oregon Appellate Court in 
Jennison stated: 
The first instance in which we applied the apparent agency doctrine in the 
hospital context was in Themins v. Emanuel Lutheran, 54 Or. App. 901, 637 
P2d 151 (1981 ), .... There, we said that '[t]he rule of apparent agency is set 
forth in Restatement (Second) Agent, Section 267 .. .' and we set out the 
language of that section and its comment a. (Citation omitted). We further 
explained that, 
'[a]lthough it cannot reasonably be said that Emanuel literally invited 
plaintiff to utilize the services of the house officers for which it had 
contracted, it had nevertheless undertaken to provide emergency 
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treatment to the community. An express invitation was not required.' 
'[t]here is nothing in the record to show that plaintiff should have 
been on notice that [the emergency room physician] was not an 
employee of Emanuel. Certainly, it would be unreasonable to 
require that an emergency room patient inquire whether the doctors 
attending him in the emergency room are employees of the hospital.' 
(Citing Themins). 
That language relates to the first element or standard set forth in Section 267 
of Agency that the principle represents or "holds out" another as its agent. 
Themins explains that, under that element of the doctrine, the hospital need 
not expressly represent to a patient that the physician caring for him or her is 
a hospital employee. In Shepard, we stated that Themins and similar cases 
from other jurisdictions also stand for the proposition that there are certain 
services performed by a hospital that will be deemed 'integral to hospital 
operations and which hospitals hold themselves out to the public to provide.' 
(Citations omitted). Thus, under the first element, if the hospital undertakes 
to provide certain services to the public and there is no evidence indicating 
that the patient was aware of the physician's non-employee status, then the 
"holding out" requirement of the doctrine is satisfied. 
Jennison, supra, at pp. 364-365. 
The Jennison court went on to discuss the second element of the apparent agency 
doctrine, reliance. In doing so, they once again utilized Shepard, suprn, and stated: 
We find Shepard factually similar and instructive on the issue before us. In 
Shepard, the patient was totally unaware of the surgical resident's presence 
during her surgery. Thus, because the patient was completely oblivious to 
the existence of the surgical resident before and during her surgery, it follows 
that it was impossible for her actually to have relied on the hospital's "holding 
out" or representation. Although aware of the justifiable reliance language of 
Section 267 of Agency, we applied a less strict standard and held that it was 
possible for a patient to have justifiably believed that the services performed 
on her were done by an employee of the hospital and not the employee of a 
third-party .... 
Thus, it is reasonable to assume that when a patient in Jennison's situation 
signs a consent form like the one she signed and later has an x-ray taken, 
the patient would believe that it would be a hospital employee who would 
ultimately interpret that x-ray. 
Jennison, supra, at pp. 366-367. 
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Both Defendant Hospitals herein rely on Landvik v. Herbert, 130 Idaho 54,936 P.2d 
697 (Ct. App. 1997). However, it is clear from a reading of Landvik that the Plaintiff in that 
case did not, in any manner, rely on Herbert, the owner of the bicycle shop, in making a 
decision about whether or not to attend a concert. The case thus turned on the Plaintiff's 
lack of reliance on the apparent authority and not on whether apparent authority actually 
existed. Here, the decedent, Maria Aguilar, necessarily relied upon the hospital to provide 
competent and appropriate emergency physicians. She had no choice in her selection of 
her emergency room physician. Under those circumstances, a patient necessarily looks to 
the hospital to provide appropriate personnel. 
!!h 
CONCLUSION 
Plaintiffs have moved for leave to amend their complaint to more definitely state the 
complaint's allegations of respondeat superior/apparent authority/apparent 
agency/ostensible agency and non-delegable duty. This is not a motion for summary 
judgment. Discovery is at its inception. Based upon the District Court decisions cited by 
Plaintiffs, Plaintiffs have set for a valid cause of action in their complaint. The motion to 
amend should be granted. 
RESPECTFULLY SUBMITTED this ) ,:;· day of November, 2006. 
~41 Byron V. ___ · 
Attorney for Plaintiffs 
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STATE OF IDAHO ) 
: ss. 
County of Ada ) 
I, Byron V. Foster, being first duly sworn upon oath, deposes and says: 
1. That I am one of the attorneys for Plaintiffs in the above-referenced lawsuit. I 
make this affidavit upon my own personal knowledge. 
2. Attached hereto as Exhibit "A" is a true and correct copy of the Decision and 
Order of District Judge Deborah A. Bail, CVPI 00004150, decided December 19, 2002. 
FURTHER YOU AFFIANT SAITH NAUGHT. 
Byron~ 
SUBSCRIBED AND SWORN TO BEFORE ME this L day of November, 2006. 
NOT ARY PUBLIC FOR Idaho 
Residing at: Boise, ID 
My Commission Expires: q,., I Lf -D t 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STA TE OF 
IDAHO, IN _AND FOR THE COUNTY OF .A.DA 
NO. ___ ___,,.,-:::-;:, ___ _ 
A.J.·!.~---·;,~i. ,3.',/!J 
DEC 2 0 2002 
:;1;,0Y and KAREN SCAGGS, husband and l Case No.: CV PI 0000415D .• ;· D~~< 
) DEP 
Plruntiffs, 
vs. 
) 
) 
) 
) DECISION AND ORDER 
) 
TH_OMAS HUNTINGTON, M.D, and ST. ~ 
LUKE1S REGIONAL MEDICAL CENTER, ) 
Defendants. 
) 
) 
) 
) 
This is a medical malpractice c_ase. Plaintiffs Leroy and Karen Scaggs filed an action 
against Defendants Thomas Huntington, M.D., and ~t. Luke's Regional Medical Center (St. 
Luke's). The Scaggs allege that Dr. Huntington was negligent in prescribing an excessive dose 
of medication, which in tum caused bleeding that ultimately resulted in Mr. Skaggs being 
paralyzed. The Scaggs also allege that St. Luke's was negligent in failing to provide appropriate 
treatment in the Emergency Room after the bleeding had begun. 
The matter is presently before the Court on three motions for summary judgment. Dr. 
Hunti~gton moves for summary judgment asking that the Plaintiffs case be dismissed because 
the medical expert witness' affidavit is inadequate. Because of inadeqµacies in the Plaintiffs' 
expert affidavit, Dr. Huntington contends that, as a matter of law he is entitled to judgment. The 
.J...- . ... ·Jt,'fO: ·r"f?:SDt' jr'; ',....-'.;t .._.t.,l,W,p·+,·tt,t,._'4:ti+e:eh',__, "'~ ~;t,X,~i--~~~~iffA~ ,..;.w.,.;i!::!:ld'\~·.~.:s.,, L I b:::'e!fflP ~ ., ,·l,e"l·:i.,, ·'..'-'"' "° 11 ·c,,~_...,. .. ':"" 
---~·~-M ~ Pi-;Jntiffs and Defendant St. Luke's h~ve also presented cross motions for summary judgment on 
the issue of respondeat superior liability on. St. Luke's part for the actions of its emergency robm 
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•::. 
. -;., (, 
doctor. For the reasons stated below, Dr. Hiµntington's motion for summary judgment is denied, 
I 
' 
St. Luke's motion for summary judgment o:d the issue respondeat superior is denied. The Court 
adopts Judge Newhouse's holding in Dula.11.~y v. St. Alpho1~sus Regional Medical Center, CV-
OC-00686D. 
Factual and Procedural Background 
On April 24, 1997, Plaintiff LeRoy ~caggs was experiencing abdominal bloating, mild 
i 
nausea, and pressure in his left shoulder, arm. and chest. He was referred by bis cardiologist to 
' . 
Thomas Huntington. M.D. to evaluate the need for gallbladder surgery. 
Dr. Huntington is a surgeon who priip.arily performs laparoscopic surgery. Dr. 
Huntington advised Mr. Scaggs, who was otj Coumadin therapy because of a mechanical heart 
valve, to discontinue Coumadin therapy three days prior to the surgery. Dr Huntington explained 
in his deposition that performing surgery on~ patient under the influence of Cournadin is 
excessively hazardous due to the risk of ble~ing; for that reason, he asked Mr. Scaggs 
temporarily to discontinue Cournadin. A.ffid!avit of Robert L. Jackson (October 30, 2002), 
Exhibit B (Deposition of Thomas Huntingto]!l., M.D., 9:1-3). Dr. Huntington performed 
gallbladder surgery on Mr. Scaggs at St. Lu.kle's on July 18, 1997. Mr. Scaggs was released from 
the hospital on July 19, 1997. 
Following the surgery, Dr. Huntingtoln advised Mr. Scaggs to resume Coumadin therapy 
with a double dosage for two days and then back to normal dosage on the third day. Affidavit of 
Robert L. Jackson (October 30, 2002), Exhit#t B (Deposition of Thomas Huntington, M.D., 
17: 11-15). The use of a larger dose than is r~commended by the manufacturer is referred to 
. ~·"-.. ~.:a.r ···-~==....,,:::.:..· .... 
.. ·· =~ttru~m~-inea;raTILu~1iy ~;~ f ~';ar~;at;;;=The~~ t~~~f::i ~u~tio~ ;hethe;;:iarger -·-. · -
... 
..., , . 
dose given to re-initiate Coumadin therapy fpllowing surgery is the same as a loading dose given 
to start Coumadin therapy with a patient wh~ has never taken Coumadiri ·before. 
Mr. Scaggs had difficulty recovering;from the surgery and experienced nausea and 
vomiting. On July 21, 1997, Mr. Scaggs wept to the emergency room at St. Luke's because he 
was experiencing numbness and loss of sen4tion in his lower extremities. He was seen by an 
emergency room physician, Dr. Ivan Ramir*. The emergency room contacted Dr. Huntington, 
who was in surgery at that time. Both physiJians were concerned that th~re was an 
! 
interabdominal problem or an intercranial bl~ed. Affidavit of Robert L. Jackson (October 30, 
! 
2002), Exhibit B (Deposition of Thomas Hu~tingtan, M.D., 37:15 -40-25). A CT scan 
' ! 
I 
performed more than two hours after Mr. Sctggs ·amved at the emergency room showed an .acute 
subarachnoia hemorrhage.· Affidavit ofRob~rt L. Jackson (Octob~r 30, 2002), Exhibit No. 3 to 
I 
I 
I 
Exhibit B (Deposition of Thomas Huntingtof M.D.). 
After obtaining the results of the CT ~can, Mr. Scaggs' family requested that he be 
i 
transfe~ed ta St. Alpbon.sus Regional Medic~ Center, where he was treated by another 
' . . 
physician. Mr. Scaggs is now a quadriplegicl, It is alleged that the cause of the paralysis was the 
I 
excessive dose of Coumadin. This action was filed on August 15, 2000, alleging negligence, 
lack of informed consent, and loss of conso~um. It named St. Luke's as a defendant but did not 
name Dr. Ramirez. 
A. Sufficiency of Expert Affidavit. 
i 
! 
The Plaintiffs contend that Dr. HuntiJgton vjolated the standard of care by not 
I 
familiarizing himself with the published manµfacturer's information on Coumadin and 
~ ::;:::.;:::;;:.::;:==:~;:S::5:~==;!!5.i~~~E:1:!l:!~~~I ~!l!!!~====....,...¥~--=~~~~=~T5'v8Slm:!=;":'~k+Si~ ... e•o;:r:!Ca:··=-===-::::·:::r: ...... =:-;.:.1E,.::l: .  iiii:'v .. :=5-='.:.: . ........ .,.. • ·.,.-.' -·-·-"""-i~~~~·~,!..:m&;,1,,,·,!S I 45b±VE frJ*7c52.!ii:!±S:i~-• -..J - ~•cr --.....,.~-:. - ---
. prescribing a dosage level which caused Mr. ·~caggs' paralysis. Dr. Huntington asks for 
; 
summary judgment on the basis that one of ttle Scaggs' medical experts in this case is unable to 
?~1 ~--···---- .. _ .. ------
provide competent expert testimony regardi*g the applicable standard of care. Dr. Huntington 
argues that the Scaggs' out-of-state expert. ~arry S. Jacob, M.D., failed to demonstrate the 
requisite familiarity with the standard of car~ for a practicing general surgeon in Boise, Idaho, at 
the time Mr. Scaggs underwent surgery. 
Under Idaho law, the fundamental reguirements for a medical malpractice action are 
; 
specifically set forth by statute, I.C. § 6-101+ and I.C. § 6-1013. J.C. § 6-1012 requires that in 
I 
I , . 
any case alleging physician malpractice, the~ lain tiff must show as an affirmative part of his or 
! 
her case and through direct expert testimony! that the physician failed to meet the applicable 
. ! 
I 
standard of care as judged against physician4 with like training and specialization in the same 
' 
community. J.C.§ 6-1013 goes on to specity the foundation required for the expert's testimony. 
! 
' I 
The expert must show, among other things, that he or she "possesses professional knowledge and 
expertise coupled with actual knowledge" o:fl the eommunity standard of care. It is not required 
that the _expert practice in the same commm31ity or specialty but the expert must familiarize 
I 
himself or herself with the standard of care fbr like practitioners in the area at the time in 
I , . 
question. 
In Dulaney v. St. Alphonsus Regionq.l Medical Center, 137 Idaho 160, 45 P.3d 816 
(2002), the Idaho Supreme Court affirmed a grant of summary judgment to the defendant 
because the plaintiff's experts had not adequ~tely familiarized themselves with the standard of 
I 
• I • • 
care. In discussing the question of the admis~ibility 0f a medical expert's physician's affidavit, 
! 
the Supreme Court noted that the admissibility of expert testimony is a different issue from the 
I 
! 
existence of a factual question which would preclude the grant of summary judgment. The 
:: •. -.:.~cm ,&I$ ±+e+,="Cmi' t: i!if--'5'7""'9iC..~~~ * - tfSib\iH;'j';;:':,t e. ' 14@21.t f f5Si do.J.m lW\1"¢ *' 2 I s&.b~· .. .;;)·S( :=:,,-~,e· 2 ? g~ . ...,==:;r==r::;;~·---::.c;T ~--. I - .. ~·.: 
adimss1billty of the evidence must be established before a court can detenmne whether the 
evidence establishes a question of fact. The $upreme Court held: 
. 4 
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The admissibility of the exp~rt testimony is an issue that is separate and distinct 
from whether that testimony is suffipient to raise genuine issues of material fact sufficient 
to preclude summary judgment. Ko4n v. Saint Luke's Reg'l Med. Ctr., 130 Idaho 323,·940 
P.2d 1142 (1997); Rhodehouse v. Stiltts, 125 Idaho 208, 868 P.2d 1224 (1994). When 
considering whether the evidence inlthe record shows that there is no genuine issue of 
material fact, the trial court must libbrally construe the facts, and draw all reasonable 
inferences, in favor of the nonmovi~g party. Mitchell v. Bingham M em. 'l Hasp., 130 Idaho 
420,942 P.2d 544 (1997). The liber~ construction and reasonable inferences standard 
does not apply, however, when decidling whether or not testimony offered in connection 
with a motion for summary judgmerlt is admissible. Kolln v. Saint Luke's Reg'l Med. Ctr., 
130 Idaho 323,940 P.2d 1142 (1991); Rhodehouse v. Stutts, 125 Idaho 208, 868 P.2d 
1224 (1994). The trial court must lo<i>k at the witness' affidavit or deposition testimony 
and detennine whether it alleges facts which, if taken as true, would render the testimony 
of that witness admissible. Rhodehof-Se v. Stutts, 125 Idaho 208, 868 P.2d 1224 (1994). 
: 
' ; 
Dulaney, 137 Idaho at 163. The Dulaney C~urt also noted that the admissibility of evidence is a 
question that is left to the trial court's discretion. Id. at 163-64 (citing Peny v. Magic Valley 
' 
Reg 1l Med. Ctr., 134 Idaho 46, 995 P.2d 81d (2000)). 
. I 
I 
The Dulaney co~ continued its an~ysis by articulating the standards for dete~ning 
! 
whether the evidence is admissible. It stateq.: 
i 
I 
To avoid summary judgment~or th~ defense in a medica:l malpractice case, the·· 
plaintiff must offer expert testimony Jndicating that-the defendant health care provider 
negligently failed to meet the applicc;ble standard of health care practice. In order for 
such expert testimony to be admissible, the plaintiff must lay the foundatjon required by 
Idaho Code§ 6-1013. To do so, the zjlaintiff must offer evidence showing: (a) that such 
opinion is actually held by the expertjwitness; (b) that the expert witness can testify to the 
opinion with a reasonable degree of Ih,edical certainty; (c) that the expert witness 
possesses professional knowledge an~ expertise; and (d) that the ex.pert witness has actual 
knowledge of the applicable commuiµty standard of care to which his expert opinion 
testimony is addressed. Morris ex rel1 Morris v. Thomson, 130 Idaho 138, 937 P.2d 1212 
(1997); Rhodehouse v. Stutts, 125 Id$o 208, 868 P.2d 1224 (1994);· Dunlap ex rel. 
Dunlap v. Garner, 127 Idaho 599, 90~ P.2d 1296 (1994). 
The applicable community st$dard of care is defined in Idaho Code§ 6- 1012. It 
is: (a) the standard of care for the cla~s of health. care provider to which the defendant 
belonged and w~ functioI?n.g, t~niinto account the ~efenda~t's tr~ing, experience, · 
and fields o~cal ~ l[.§11Jf;,/"~.JJ.;;-Sai1,2:t.L . · ·· ~------;;-=.~=;~:::.=~:: ---.w·-·11 4 ',.,. ,--- _ ... &. v. Griswold, 129 Idaho 902,935 P.2d 165 
(1997); (b) as such ~tandard existed the_time of the defendant's alleged negligence; 
Perry v. Magic Valley Reg'l Med. Ctr., 134 Idaho 46, 995 P.2d 816 (2000) Watts v. Lynn, 
12~ ldMo ~4l, .8.70 Pi.i.d. i300 (1994)f .GU&1l.er v. B.oe •. 1.20 Idaho 294, .8.15.P.2d.103.4 . 
(1991); and (c) as such standard exist~ at the place of the defendant's alleged negligence. 
i 
i33 
,., 
Perry v. Magic Valley Reg'l Med. c1., 134 Idaho 46,995 P.2d 816 (2000); Watts v. Lynn., 
125 Idaho 341, 870 P.2d 1300 (1994f Gubler v. Boe, 120 Idaho 294, 815 P.2d 1034 
(1991). . ·' 
Rule 56(e) of the Idaho Rule~ of Civil Procedure imposes additional requirements 
upon the admission of expert medical testimony submitted in connection with a motion 
.I 
for summary judgment. The party of1ering such evidence must show that it is based upon 
the witness' personal knowledge and jthat it sets forth facts as would be admissible in 
evidence. Kolln v. Saint Luke 1s Reg'l iMed. Ctr., 130 Idaho 323, 940 P.2d 1142 (1997); 
I 
Rhodehouse v. Stutts, 125 Idaho 208,1868 P.2d 1224 (1994). The party offering the 
evidence must also affirmatively shoy; that the witness is competent to testify about the 
matters stated in his testimony. Koll1v. Saint Luke's Reg'l Med. Ctr., 130 Idaho 323, 940 
P.2d 1142 (1997); Rhodehouse v. St~tts, 125 Idaho 208, 868 P.2d 1224 (1994). 
Statements that are conclusory or spebulative do not satisfy either the requirement of 
admissibility or competency under Rille 56(e). Kolln. v. Sain~ Luke's Reg'l Med. Ctr., 130 
Idaho 323, 940 P.2d 1142 (1997); H4la Mining Co. v. Star-Moming Mining Co., 122 
Idaho 778, 839 P.2d 1192 (1992). I 
An expert testifying as to the f tandard of care in medicai malpractice actions must 
show that he or she is familiar with ilie standard of care for the particular health care 
professional for the relevant commun~ty and time. Perry v. Magic Valley Reg'l Med. Ctr., 
134 Idaho 46, 995 P.2d 816 (2000); ~hodehouse v. Stutts, 125 Idaho 208, 868 P.2d 1224 
(1994). The expert must also state hot, he or she became familiar with that standard of 
care. Perry v. Magic Valley Reg'l Mel!- Ctr., 134 Idaho 46, 995 P.2d 816 (2000); 
Rhodehouse v. Stutts, 125 Idaho 208, :J868 P.2d 1224 (1994). One method for an out-of-
area expert to obtain knowledge of the local standard of care is by inquiring of a local 
-:Pecialist. Perry v. Magic Valley Reg ff Med. Ctr., 134 Idaho 46,995 P.2d 816 (2000) .. 
. I 
Dulaney, 137 Idaho at 164. Familiarity with,~1e standard of care is the issue in the·present case. 
! r •, ' 
As the Dulaney court noted, one method for 4n out-of-state expert to obtain knowledge of the 
local standard is to confer with a local physicjan; however, as will be discussed below, this is not 
the only method for establishing familiarity ~ith the local standard. 
I 
In the present case, the Scaggs' medit1 expert, Harry S. Jacob, M.D., who is from 
outside the state of Idaho, was familiar with ~e national standard of care and confirmed with a 
local physician that the local standard was th~ same as the national standard. Dr. Jacob testified 
. I 
in his affidavit that he had reviewed Mr. Scag~s' medical records, and the depositions of Mr. and 
, .. ·•• ,,,.,,.,. ,, .. , .,.,,,,,,,..,,.,_, •• , h • d .,,. •• ,.,, 'wi"''jj: , ... _..,,...-, .............. ••.;;•,:;;••---·r .. ,.,u,," ;g•'•w" ,,,., ,_,,., -·-··.:.,"''••••• -~""'"'''' ',' ~ 
;-;;;;·""" . 7 5 I 
Mrs. Scaggs, Dr. ; 
i 
i 
the contacted an orthopectic surgeon who practiced in ~oise in 1997, the year that Mr. Scaggs 
' 
.. -----------------
! 
underwent surgery, to familiarize himself wJth the appropriate standard of care in the community 
as it pertained to physicians prescribing coubadin. In his affidavit, Dr. Jacob testified that the 
cause of Mr. Scaggs' paralysis was the overdose of Coumadin after the surgery. He based his 
conclusion on the fact that the drug manufacturer in its product insert, and in information 
. I 
-i 
contained in the Physician's DeskReferenc~ specifically advised against prescribing loading 
· doses and that the standard of care for all ph}sicians in the Boise area in 1997 "clearly required 
that in prescribing the drug, the manufacti1'4•s recommendation.must be followed ~less there is 
I 
I 
a substantial medical justification to deviate from those recommendations." Affidavit of Harry 
/ 
' 
Jacob, M.D. 
i 
The standard of care of whic I speak, that a physicia:p have lmowledge of the 
information provided by the manufa , rer of a prescription drug, is a standard that 
applies to all physicians who prescri : e drugs. This concept is taught in medical schools 
throughout this country. It is inconc .ivable to me that the standard of care would be 
otherwise. Nevertheless, having bee, instructed that I am required to familiarize myself 
with the standards that existed in Boi~e, Idaho in 1997, I contacted a physician~ the 
Boise area and discovered, not to any/ surprise, that th.e st;md~d of care required by 
physicians was, and still is, to familiapze him or herse~f with the information provided_by 
the manufacturer for the products tha~ he or she prescnbes. · · 
Affidavit of Harry S. Jacob, pp 2-6. Dr. Jae~ went on to testify that, while there are some 
i • • • • -
instances in which a physfoian may deviate tm the dosage recommended by the manufacturer, 
in his opinion, ~ere was no medical justificaron for doing so in this case. Affidavit of Harry S. 
Jacob, p. ?· Obviously, this is a matter in disbute in this case. 
! 
i 
Dr. Jacob's affidavit establishes that tpere is a national standard of care requires_ all 
physicians who prescribe drugs to have kno~ledge of the information provided by the 
. maµufa,qprrer, pf .th~. grqg,:: ... T.h~r~ .. ~~ .S.Q~S.i.e.c.ts. of.a_J?p_y_pician ,standard. of_car.e .w.hich..cut ··- --... ;.._ ... 
·--~·· I • 
across all specialties, it is asserted that the ne}d for prescribing physicians to familiarize 
i 
therns~lves wfatjl_poten,~al n_eg~tive eff~cts fro~ cln;!gs w~iqh th~y pr~sq:ip~ i.~ or;i~ of th~rn, Dr .. 
7 
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Jacob testified that he contacted a surgeon 4110 did practice in this area during the same time 
period and was advised that this standard aptlied in Boise in 1997 as well. It is not required that 
either the expert witness or the local expert ractice in the same specialty. It is required that the 
I • 
expert witness learn about the local standard1from a qualified person1 who is familiar with it 
! 
during the relevant time period. It is interes~ng to note that no one has challenged the factual 
I 
assertion that the standard of care in Boise i~ 1997 required general surgeons to familiarize 
! 
themselves with the characteristics and safe ~osage levels of prescription drugs which they had 
·1' 
their patients use. 
i 
In Groverv. Sniith, 137 Idaho 247, 4~ P.3d 1105 (2002), a case decided by the Idaho 
I 
I 
Supreme Court after Dulaney, the plaintiff btought a malpractice action against a dentist alleging 
' 
that he had failed to refer her to a medical d~ctor after she had had complaints of severe 
headaches. The dentist's malpractice w.as jeged t~ have arisen from so elementary a mistake 
I 
t.hat it violated the basic standards taught to ab dentists in dental school ~d which form the basic 
knowle~ge required to pass the Dental BoarJ Examination in Idaho, like taldng a personal 
• i I • 
history. Clearly, some aspects of the standar~ of care required for a physician to practice 
I 
anywhere in the country are so basic that all ~hysicians are trained to observe them regardless of 
where they practice. Dr. Jacob confirmed thft familiarity with a prescription drug 
I 
manufacturer's product information on the sajfe use of the product is such a standard. The 
I 
Grover Court held that an out-of-state expert ban become familiar with the local standard of care 
in one of two ways: (1) the expert can make inquiry with a local -specialist who was familiar 
! . 
with the standard for the specialty in questiotj at the time the tortious conduct occurred; or (2) the 
..• • .... , • ""'"'+-;;.··-;- .•. ,.,,, • ......... '" ··-.. ·•:::,;r• J ",;;;1;-· •••• ,1 .. •,; .. ,Ja,,;,, ......... "stC •,,,,;;;;.'i"f"'fl''•- ·4' ,, .. , ........ , ' .... -.:i:...:-,:,-· ..... ,rim""' ......... ;·---;,;,.:"',. - .... u, .... ..:.... 
• I • ' • 
= ='t:01 = , .
1 
, • , .. , • I , , , , I 
1 While jnitially the defendant challenged the fact that bere was no disclo~ure of the name of the local expert, this 
issue became moot when the Plaintiffs disc.:lesed-that iMor.mation in discovery- and-in thei:r-bl'iefing in E>J:3posi1:ien ·to 
~M~~ I 
'~-. 
I 
expert can inquire with a local specialist or r~view a deposition stating that the local standard 
does not vary from the national standard. If ~e expert has personal knowledge of the national 
l 
I 
I 
standard, and confirms that the·local standard does not differ from the national standard, then the 
I 
testimony is admissible. See Grover, 137 Idfilio at 252. Dr. Huntington's Motion for Summary 
1 
Judgment is denied. J 
i 
B. Agency. 1 
' 
1. Sufficiency of Complain~ 
I 
! 
The next question, which is presente~ by both the Plaintiffs and St. Luke's, is whether an 
I 
; 
emergency room physician, working as an in:~epene,lent contractor, is an agent of the hospital at 
which he or she w~rks such that the hospital ls vicariously liable for the physician's negligence. 
I 
It should be noted that St Luke's does not cJntend, nor does this case raise, any issue of a 
I 
i 
hospital's selection or retention of a physiciap who is unqu~ified or has demonstrated some 
! 
I 
pattern of professional misconduct which wopld give rise to a duty on the part of the hospital to 
I 
terminate its relationship with the physician qr to act affirmatively in some manner. The 
question presented by this case is whether th~ hospital ~s vicariously liable for p~ortedly 
I . 
negligent conduct by an otherwise properly ~alified physician in good standing and who is an · 
I 
independent contractor. There is no question/that an emergency room physician would be liable 
' ,, 
I 
i 
for his or her own negligent conduct which '1as the proximate cause of injury to his or her 
' 
patient. In this case, however. the Plaintiffs li,ave never named Dr. Ramirez as a defendant and 
. I 
the time to do so has long since passed. ! 
. I 
In the original Complaint as well as id the Amended Complaint, the Plaintiffs allege that 
' 
.. -· ....... --·- .. -· ••!""."··. .• ,, ••. .•• ,. '"'' ....... _,, ., • .. ..... ;, ., .. ,;,,,- • ··i.·-· -· ... •;.:4rrs· ••• ---~-.._..~.:....~ .. 
. Scaggs underwent surgery at St. Luke's ~n·July 19, 1997, and 1retumed to the emergency 
I 
I 
room at St. Luke's on July 21, 1997. The PlaJintiffs further allege that the Defendants, including 
' 
,;. ...... . 
~-·· 
i 
St. Luke's, were "negligent in the manner in ~bich they provided information, services, and 
I 
treatment to Plaintiffs." Complaint, p. 3. I~o is a notice pleading state. The Complaint need 
on]y contain "a short and plain statement of ~1e claim showing that the pleader· is entitled to 
relief." LR.C.P. 8(a)(l). As the appellate coprts have stated, modern pleading requires only a 
i 
' 
simple, concise, and direct statement fairly apprising the defendants of claims and grounds upon 
) 
which the claims rest." Myers v. A. 0. Smith tHarvestore Products, Inc., 114 Idaho 432,439, 757 
. 1 
I 
P.2d 695 (Ct. App. 1988). The Scaggs allegJd that the Defendants were negligent in providing 
1 
services and treatment to Mr. Scaggs on boJ July 18, 1997, and July 21, 1997, the day Mr. 
1 
i 
Scaggs sought medical assistance in the St. tjuke's emergency room. Although it is always 
! 
helpful if a pleading is more detailed, since *aho is a notice pleading state, the Court will treat 
_the complaint as raising the issue·ofvicariou~ liability. Certainly, there has been notice since at 
I 
least before the prior trial date that the issue ias being raised. The Court will address the fasue 
on the merits. 
2. Standard for Review. 
! 
! 
Under the Idaho Rules of Civil Proc~ure, summary judgment is proper only wher~ there 
J 
is no genuine issue of material fact and the nioving party is entitled to judgment as a matter of 
I 
law. I.R.C.P. 56(c); Student Loan Fund v. D~emer, 131 Idaho 45, 49, 951 P.2d 1272 (1998). 
i 
Summary judgment is proper if the pleading~, depositions, and admissions on file, together with 
I 
the affidavits, if any, show that there is no g+uine issue as to any material fact and that the 
moving party is entitled to judgment as a ma~ter of law. I.R.C.P. 56(c); Samuel v. Hepworth, 
Nungeste1· & Lezamiz, 134 Idaho 84, 87, 996',P.2d 303 (2000). Thus, 11if uncontroverted facts 
....... u-•o ...... , .... ;;;...;;;;,·-~ .. - •..,; ''"Ht5·····"+H-'"'~ •. r· .•. L ........ -.g;;;;;.,:;-·;;"··· ... ··-· ···= a; 't. •.•• ... A •. , •. ,,. ;;;;;c; .. .,;; ' • -
lead to' a definite:Wdisposition'7 as : matter Of lBifN, summary judgment is appropriate, II Jordan V.. . 
Beeks, 135 Idaho 586,590, 21 P.3d 908 (200/1). The filing of cross-motions for summary 
judgment does not, of itself, establish that ~ere is no genuine issue of material fact, especially 
! 
I 
I 
where the opposing motions seek summary judgment upon different issues or theories; however, 
! 
! 
when both parties file motic;:ms for summary,·uctgment relying upon the same facts, issues, and 
theories, the parties essentially stipulate that there is no genuine issue of material fact that would 
preclude the court from entering summary j dgment. Garcia v. State Tax Com'n. of State of 
1 
Idaho, 136 Idaho 610, 613, 38 P.3d 1266 (2qo2). 
i 
The burden is on the moving party td/ prove the absence of a genuine issue of material 
i 
i • 
fact. D.A.R., Inc. v. Sheffer, 134 Idaho 141, ~43-44, 997 P.2d 602 (2000). Where the parties 
I 
I 
have requested a jury trial, the court construes the record in the light most favorable to the non-
1 
i 
! 
moving party, and draws all reasonable infeibnces in ~avor of that party. See Samuel, 134 Idal10 
at 87 (citing Harpole v. State, 131 Idaho 437 439,958 P.2d 594 (l998));·Stafford v. Klostennan, 
I 
I 
134 Idaho 205, 206, 998 P .2d 1118 (2000). $ummary judgment must be entered against the non-
. I 
i 
moving party who fails to make a showing s'cifficient to establish existence of an element, which 
! 
is essential to his case and upon which he wi* bear tbe burden of proof at trial. M cGilvray v. 
Farmers New World Life Ins. Co., 136. Idaho/39, 42, 28 P.3d 3'80 (2001). If reasonable people 
. ! 
could reach different conclusions based on thb evidence, the motion must be denied. Harpole v. 
State, 131 Idaho 43 7, 43 9, 958 P .2d 594 (19i). However, a mere. scin tilli of evidence or on! y 
! 
slight doubt as to the facts is insufficient to ]thstand summary judgment. Id. In motions for 
summary judgment where the record reveals *o issues of disputed fact, the question is one of 
i 
law. Tri.mhle v. Engelking, 130 Idaho 300, 30~, 939 P.2d 1379 (1997). 
3. Apparent Autl1ority. 
. :I • ..:.:;;·_.,:_ _ ;i;;::·c;::r;:::;rr-~ ..... ,.-.,,.._.._,,...,. -..,...:r:;u;Ce;·--.-.. ,r,~-......... ,··"'I.,.·-..~!'"--~ 
......... :.:..::.:..·....::· .. ::.:.-.;.-f'nere:,~";"..w _....,.... .. ,-. onio:ow5«/a""~~'fs"'" aii1 m ~p~t contractor and that there is' no ' 
i 
express or implied agency authority which w~uld permit imputing the agent's negligence to the 
. i 
11 
?~Q 
, . ..... 
i 
hospital. It is argued that Dr. Ramirez was ~e apparent agent of St Lukes; therefore, St. Luke's 
I 
is liable for torts committed by Dr. Ramirez.j The Restatement (Second) of Agency § 267 
I 
addresses the issue of apparent authority; it Jtates: 
! 
§ 267 Reliance UpoD'Care Or Skill bf Apparent Servant Or Other Agent 
One who represents that another is h~ servant or other agent and tl1ereby causes a third 
person justifiably to rely upon the ca1re or skill of such apparent agent is subject to 
liability to the third person for hann Jaused by the lack of care or skill of the one 
appearing to be a servant or other ag~nt as if he were such. 
'j . • 
I 
Restatement (Second) of Agency § 267 (l 95~). Comment (a) to § 267 states: 
a. The mere fact that acts are done b~ one whom the injured party believes to be the 
defendant's servant is not suf:fi<;ient t® cause the apparent master to be liable. There must 
be such reliance upon the manifestati~n as exposes the plaintiff to the negligent conduct. 
The rule nonnally applies where the flaintiff has submitted himself to the care or 
protection of an apparent servant in response to an invitation from the defendant to enter 
~t~ su_ch relations :"ith such servant:jA manifes?1tion of ~utho~ty c~nstitu~es an . 
mV1tat1.on to deal Wlth such servant ~d to enter mto relat:J.ons with him which are . 
consistent with the apparent authori,. . . . . . . . 
. ·1 
Restatement (Second) of Agency§ 267, comment a (1958). Courts appear to have split on the 
J 
question of whether a hospital is vicariously l,iable for 
0
the torts of its emergency room physjcjans 
! ' 
even where the relationship between the bos~ital and the physician is an independent contractor 
: J 
relationshlp. For example, in Themins v. Em¢nuel Lutheran Charity Board, 54 Or. App.901, 637 
i 
P.2d 155 (1981), rev. den. 644 P.2d 1129 (112), the Oregon Court of Appeals relied on the 
Restatement (Second) of Agency§ 267 to rejerse the trial court's grant of summary judgment to 
a hospital, noting that, although the hospital ~ad not literally invited the plaintiff to utilµ;e the 
I 
hospital emergency services, "it had neverth4ess undertaken to provide emergency treannent to 
i 
. . . . . J. -~,- ..iu.:: . ·-·~.dm~;/4~~ ... ~ff-'"'1:!I,.. ·--=---... ·--··· =-- ·-: . .., ·- .. ~me~GAFAmBmit,'~ae'(-i_,r-e:s;sam~n"'wmi/ifi~@q-r.i.Jiijtl. ~iZ'ID:.r,v:n<c2x. ut1..n. '"\..ffilGC .. :ue . 
I 
hospital had held itself out as providing emerkency care services to the public, the ThemirJ.s court 
I • 
l 
I 
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i 
I 
observed that "[i)n o~ering emergency roo~ services, a hospital is offering more than a place." 
Themins, 637 P.2d at 159. i 
! 
Idaho appellate courts have not yet filly accepted the doctrine of apparent authority in the 
tort conte:et as a basis for making a principJ liable for an agent's negligent conduct. In Landvik 
v. Herbert, 130 Idaho 54,936 P.2d 697 (Ct. ~pp. 1997), without specillcally deciding the · 
question, the Court of Appeals applied the R:Jestatement (Second) of Agency§ 267. It noted that 
I 
the Restatement standard required that the pbrson injured rely on the principal's conduct for 
! 
vicarious liability for an agent's tort to flow ~om an agent's tortious conduct. 
There has been a trend away from impting hosp.itals from vicarious liability for the 
negligence of emergency room doctors. Sedf generally, Annot. 'fLiability of Hospital or 
Sanitarium for Negligence of P!1ysician or Sprgeon,U 51 A,..L.R. 4 th 235. In Themins, the trend 
! 
was discussed as follows: ! 
' 
The once majority rule that a pospital could not be liable under the doctrine of 
respond.eat superior for the negligend:e of physicians who practice within its walls was 
attributable to the notion that physicibns, because of their skill and training in a highly · 
technical field, are not properly subj~t to control by hospital lay boards. ·Hospitals were 
seen as mere providers of facilities where physic1ans practiced their profession. See, e. g., 
Scloendorffv. Societ:y of N. Y. Hosp.~211 N.Y. 125, 105 N.E. 92 (1914). The 
"professional skill" immunity trend as reversed, however, in Bing v. Thunig, 2 N.Y.2d 
656,666, 163 N.Y.S.2d 3, 143 N.E.2' 3 (1957) where the New York court held that 
hospitals themselves purport to render care and treatm.ent through their facilities and 
employees: J 
The conception that the hospital doesJ not undertake to treat the patient, does not 
undertake to act through its doctors and nurses, but undertakes instead simply to procure 
•I 
them to act upon their own responsibpity, no longer reflects the fact. Present-day · 
hospitals, as their manner of operation plainly demonstrates, do far more than furnish 
facilities for treatment. They regular!~ employ on a salary basis a large staff of 
physicians, nurses and interns, as wei as administrative and manual workers, and they 
charge pati~nts for m~cal care and teatmen~, co~lecting f~r sue~ servi~:s: i~ necessary, 
by l~gal action. Certainl , the ersq_p N{.h~Q.._ay~s ~~,.QfJ~£RFlt§l.fagjlltj.e.§~AP,~Slf==-=-=:-:;.;;;... ..... ;;;. .. ·. 
=~:;=-=-:-·~--= · ;rn;;;:;; · p cure ,,1m, no 1 nurses ot o er emp oyees \,ii 1 act · · 
on their own responsibility. 
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j 
J 
Themins, 637 P.2d at 159. As the Washingtbn Court of Appeals noted more than twenty years 
l 
· ago in Adamski v. Tacoma General Hospital 20 Wash.App.98, 579 P.2d 970 (1978), the 
majority of courts have chosen to follow therew York court's departure from applying to 
hospitals and physicians the traditional agenpy rule employers are not vicariously liable for the 
I 
tortious conduct of independent contractors.] See Adamski, 579 P.2d 973-979 (discussion of 
numerous cases imposing liability on hospi~s for tortious acts of physicians). 
I 
Both St. Luke's and the Scaggs haveruested summary judgment on the issue of 
apparent authority. Mr. Scaggs submitted] affidavit stating that he was never aware that Dr. 
Ramirez was an independent contractor. It i~ alleged that Dr. Ramirez represented himself to the 
! . 
Plaintiffs as the doctor "in charge of the emet,gency room. 11 St. Luke's points to testimony in Mr. 
I 
! 
Scaggs deposition that indicates he was aw~e that physicians are not hospital employees. St. 
I 
-Luke's also points to the fact that Mr. ScaggJ• daughter, who accompanied him to the emergency 
1 
room on July 21, 1997, had at one time beenrmployed in a technical or clerical position at St. 
Luke's and should have been aware that emefgency room physicians were not hospital . 
employees. It could, however, be argued eqJa11y that a person in a clerical position is not likely 
to know or.understand the legal implications ~f the oft~n complex contractual r~lationships 
1 
between physicians and hospitals. 
There is a spirited factual dispute aboht whether St. Luke's created apparent authority'to 
I 
such an extent that it is vicariously liable for hny negligence of its emergency room physician. 
Summary judgment is not the tool to resolve t~ctual disputes. However, more dispositive of the 
I 
I 
summary judgment question on hospi_tal Iiabifity for the work of its emergency room doctors is 
. . 
the concept that when a hospital offers ernergfncy room services, it retains a non-delegable duty. 
1 ,_-.:::':~!---·,:.r::._Jf..this,.c.as.e..hiJ;J.,®:,S.Ql~l¥,;@il,...the:..-dos.tt.in~i:.c~..iS:l3le-agen~¥fv>F·;app.amnt-#lge.nr-11:ritvapp©at-s!!fua:s··=:.:.--==-·;!.:_.='"""''~ 
. I 
the better course of action for the Court is to fpllow the majority trend and hold that there are 
i 
circumstances where a hospital can hold itsel1 out as _providing certain _services, i.e, an 
I 
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I 
I 
emergency room, thus creating the type of aiparent authority which warrants the imposition of 
j 
respondeat superior liability. The oppositejposition, that a hospital is never liable for the torts 
of physicians who are independent c:ontractts is based on a model of hospitals that does not 
reflect the current reality that hospitals advet• ·se themselves to their communities as medical 
centers providing uniquely capable care. At the same, time, modern hospitals often provide 
office space for private physician offices wh
1
ch offer convenience for patients but do not create 
such an endorsement of any particular docto~ that there would be any liability for the physician's 
' 
tortious conduct. If it were shown that St. LJke's voluntarily placed the emergency room 
l 
physician in such a position that a person of brclinary prudence was justified in relying upon his 
or her care or skill then vicarious liability untr an apparent or,ostensible agency theory would 
. l 
' . 
be warranted. i 
The question of whether, by statute Jd regulation, St. Luke's had a non-delegable duty 
l 
to provide emergency room care is one whicli has never been addressed on appeal. Judge 
1 
Newhouse resolved the issue at the trial courtl level in Dulaney v. St. Alphonsus Regional 
1 
M edicai Center, 137 Idaho· 160, 45 P .3d 816 [J 2002), h~wever, that issue was no~ appealed. In · 
Dulan.ey, Judge Newhouse denied St. Alphon us' motion for summary judgment regarding the 
negligence of the emergency room physician~, who· were independent contractor~, on the ground 
that St. Alphonsus could not contract away liJ,bility for actions taken by physicians practicing in 
the emergency room. See Dulaney, 137 Idah~ at 162. 
' 
. Judge Newhouse held that the hospital! was unable to delegate the responsibility of 
I 
providing professional service in its emergen.o/ room. He stated: 
j 
I 
The moving defendant [St. Alphonsus argues that based upon the contracts it has with . . . 
can be raised against the defendant ho ital. The plaintiff on the other hand encourages 
this court to adopt in Idaho either Restatement (Second) Agency § 267 which recognizes 
an apparent agency or Restatement cs4ond) Torts § 429 which renders one who employs 
an independent contra~tor liable fpr th~ ~egiigence of th.e con.tractor, This. coYrt b~lieve.s 
15 
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a review of Idaho Law concerning hdspitals will give an answer to whether or not a 
hospital may delegate responsibility ~d not be liable for any negligence of an 
independent contractor. 1 
St. Alphonsus Regional Medifal Center is licensed pursuant to LC. §§ 39-101 et. 
seq. This portion of the Idaho Code provides that the Board of Health and Welfare shall 
"estab]ish rules and regulations and s~dards for the licensing of each type of facility .. 
. " See J.C. § 39-1301 (a). The rules hnd minimum standards for hospitals is found in the 
Idaho Administrative Code at IDAPA, 16.03.14 et. Seq. Under IDAPA 16.03.14.200.08 
a, b, if a hospital does not employ a r~quired professional to render a specific service, a 
written agreement will be entered int? and the agreement shall ipdicate the 
responsibilities of both parties, with the hospital retaining responsibility for services 
rendered. (emphasis added). j · 
IDAPA 16.03.14.370 sets fo~ the responsibilities of hospitals which provide 
emergency-medical services. Under this section the hospital must have an organizeq plan 
based upon the current community ndeds and the capability of the hospital. Under the 
requirements of staffing an emergentjy room, the regulations require a physician be 
present in the hospital or on call twe1*y-four (24) hours a day. See IDAP A 
16.03.14.370.02. (emphasis added). rrus court believes, based upon the regulations 
governing the moving defendant, if ilie moving defendant elects to provide emergency 
room service, a physician must be prJsent in the hospital or on call twenty-four (24) 
hours a day. If the professional does ~ot employ a physician a contract may be ·entered 
into, but the regulations still place th~ responsibility for services rendered with the 
hospital. ! 
... In this case this court beli~ves the regulations governing the moving defendant 
do not allow it to contract away liabilfty. 
. i 
i 
Memorandum Decision of Judge Newhouse,/ <;;VOC 97-00686D, decided March 26, 1998. This· 
Court concurs that by virtue of the regulation~ governing the licensing of hospitals in Idaho, 
! 
\ 
hospitals cannot immunize themselves from tf>rt liability simply by staffing emergency rooms 
with physicians who are independent contrac!ors rather than hospital employees. 
The regulations require that hospitals i at provide emergency medical services to a 
community remain responsible for what hap ' ns in those emergency rooms. Requiring that 
accountability for the provision of emergenc : room services remain with the hospital providjng 
. 
.. . , ............ --~el"!?: is_ wi~~~i~~ of ~~~.tes Pf~'11.8,_P:µbl;9,s,a{~J.fil-&.~9~:&:,ar.~~~-~.tb.;[t!Qg~--.. _ 
......... _, .... ~~w~·;u:~~·~olding. in Dulaney: a hospital 4at is licensed to provide emergency medical . 
! 
' 
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services may not delegate the responsibility ito provide professional service in its emergency 
' ! 
room. 
i 
In the area of emergency room care, rore so than even other services provjded by 
hospitals, Judge Newhouse's approach 1s the most sense .. Hospitals hold themselves out as 
providing emergency care. It is the nature of an emergency room that many of its patients are 
I 
I 
arriving at a serious and possibly chaotic morent of their Hves when there is no energy for either 
;I 
the patient or the patient's family to parse out the legal niceties of the contractual relationship 
I 
between a doctor and a hospital. Patients an~ their families may be facing life threatening 
i 
events. If there is one time when a person njust rely_ on the care and good reputation of another, 
it is in choosing an emergency room to race to when care is needed and time is of the essence. 
I 
I 
The hospital itself handles the paperwork fo~ the patient. Its nursing and other employees 
! 
perform key functions for the treating emer~ency room doctors. There is no choice of physician. 
... . .. . . . .. .. .. "' ' ... ... .. . "' .. . . ... .. .. . ' ... ,,_ ..... . . " ' ! .. . .. ... .... . ... .... .. . .. . .. . "" .. ""' ' ........ . . .. ".. .. .. . . .. .. .. .. . " ,. .. " 
In this particular area, the hospital cannot deiegate its duty of care. 
i 
i 
I 
C~nclusion. 
·1 
; 
Dr. Huntington's motion for summar1, judgment is denied. The cross-motions on the 
1 
issue of agency are denied. The Court adopi Judge Newhonse's reasoning in Dulaney with 
respect to the non-delegable duty of hospital, which provide emergency m~dical services. His 
Memorandum Decision is attached and incori,orated herein. 
It is so ordered. 
Dated this 19th day of December, 2002 . 
. - :·.=:..-. - - ~" 
I 
I 
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CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR,  
AGUILAR, AND  AGUILAR, minors, and 
JOSE AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEA VITT, M.D., MITCHELL LONG, D.O., 
COLUMBIA WEST VALLEY MEDICAL CENTER, 
an Idaho corporation, MERCY MEDICAL CENTER, 
an Idaho corporation, PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and JANE 
DOES, I through X, employees of one or more of the 
Defendants, 
Defendants. 
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NOTICE OF VACATING DEPOSITION 
OF  AGUILAR 
R:\. .. \NOT-VACA TE-OEPO- doc 
TO ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORDS: 
PLEASE TAKE NOTICE that defendant, Steven R. Newman, M.D., is vacating 
the deposition of  AGUILAR which is scheduled on Wednesday, the 29th day of 
November, 2006, at 11 :00 a.m. 
DATED this 'J;J ~y of November, 2006. 
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MOFFA TT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By u~ {-~~: 
Gary T. Dance - Of the Firm 
Attorneys for Steven R. Newman, M.D. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this &~Y of November, 2006, I caused a true 
and correct copy of the foregoing NOTICE OF VACATING DEPOSITION OF  
AGUILAR to be served by the method indicated below, and addressed to the following: 
David E. Comstock (1{].S. Mail, Postage Prepaid 
LA w OFFICES OF COMSTOCK & BUSH ( ) Hand Delivered 
P.O. Box 2774 ( ) Overnight Mail 
BOISE, ID 83701-2774 (--1Facsimile 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
Raymond D. Powers 
HALL FARLEY OBERRECHT & BLANTON 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Joseph D. McCollum, Jr. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile: (208) 342-3829 
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David R. Lombardi 
GIVENS PURSLEY LLP 
P.O. Box 2720 
Boise, ID 83701 
Facsimile: (208) 388-1300 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
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lo )"' A.M.---P.M. 
NOV 2 4 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
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Case No. CV 05-5781 
NOTICE OF TELEPHONIC 
HEARING 
YOU WILL PLEASE TAKE NOTICE That Plaintiffs, by and through their attorneys of 
record, Comstock & Bush and Byron V. Foster, will bring on for telephonic hearing 
Plaintiffs' Motion to Amend Complaint before this court on the 6th day of December, 2006, 
before the Honorable Gregory M. Culet, District Judge, at the hour of 9:00 a.m., or as soon 
thereafter as counsel may be heard. Plaintiffs' will initiate call with all counsel and court. 
DATED this '2 2.. day of November, 2006. 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on the '- 1- day of November, 2006, I served a true and 
correct copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Mccurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Raymond D. Powers 
Hall Farley Oberrect & Blanton, P.A. 
702 West Idaho, Suite 700 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box2720 
Boise, ID 83701-2720 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
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D Hand Delivery 
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D U.S. Mail 
D Hand Delivery 
~ Facsimile (208) 388-1300 
D U.S. Mail 
D Hand Delivery 
G--- Facsimile (208) 232-0150 
D U.S. Mail 
D Hand Delivery 
~ Facsimile (208) 331-0088 
Joseph D. McCollum, Jr., ISB No. 1299 
Andrea L. Julian, ISB No. 7175 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: jdm@hteh.com 
ajul@hteh.com 
Attorneys for Defendants Nathan Coonrod, M.D., 
Catherine Atup-Leavitt, M.D. and Primary Health 
Care Center 
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DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal) 
Representative of the Estate of Maria A. ) 
Aguilar, deceased, and as the natural father ) 
and guardian of GUADALUPE MARIA ) 
AGUILAR,  AGUILAR, and ) 
 AGUILAR, minors, and JOSE ) 
AGUILAR, JR., heirs of Maria A. Aguilar, ) 
deceased, ) 
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vs. 
) 
) 
) 
) 
) 
ANDREW CHAI, M.D., STEVEN R. ) 
NEWMAN, M.D., NATHAN COONROD, ) 
M.D., CATHERINE ATUP-LEAVITT, M.D., ) 
MITCHELL LONG, D.O., COLUMBIA ) 
WEST VALLEY MEDICAL CENTER, an ) 
Idaho corporation, MERCY MEDICAL ) 
CENTER, an Idaho corporation, and ) 
PRTh1ARY HEALTH CARE CENTER, an ) 
Idaho corporation, JOHN and JANE DOES I ) 
through X, employees of one or more of the ) 
Def end ants, ) 
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Defendants Nathan Coonrod M.D. and Primary Health Care Center, by and through their 
counsel of record Hawley Troxell Ennis & Hawley LLP, and by way of Answer to Plaintiffs' 
Complaint filed June 2, 2006, admit, deny and allege as follows. 1 
I. 
GENERAL ALLEGATIONS 
1. The answering Defendants deny each and every allegation not specifically 
admitted herein. 
2. With respect to the allegations contained in paragraphs 1, 2, 3, 4 and 5 of the 
Complaint, the answering Defendants deny the allegations contained therein based upon lack of 
knowledge. 
3. With respect to the allegations contained in paragraph 6 of the Complaint, the 
answering Defendants deny the allegations contained therein based upon lack of knowledge. 
4. With respect to the allegations contained in paragraphs 7 and 8 of the Complaint, 
the answering Defendants deny the allegations contained therein on the basis that those 
allegations are not directed to the answering Defendants. 
5. With respect to the allegations contained in paragraph 9 of the Complaint, the 
answering Defendants admit that Nathan Coonrod, M.D. was a resident, citizen and domiciliary 
of the state ofldaho, and an individual and a physician licensed to practice medicine in the state 
ofldaho at all pertinent times. The answering Defendants deny that Dr. Coonrod is currently a 
resident, citizen and domiciliary of the state of Idaho. 
1 The answering Defendants note that prior to Plaintiffs' Voluntary Notice of Dismissal of Defendant Catherine 
Atup-Leavitt, M.D. dated February 27, 2006, Hawley Troxell Ennis & Hawley LLP served as counsel ofrecord 
for Dr. Atup-Leavitt in this matter. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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6. With respect to the allegations contained in paragraph 10 of the Complaint, the 
answering Defendants deny the allegations contained therein on the basis that Catherine Atup-
Leavitt, M.D. is no longer a Defendant in this action. 
7. With respect to the allegations contained in paragraphs 11, 12 and 13 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to the answering Defendants. 
8. With respect to the allegations contained in paragraph 14 of the Complaint, the 
answering Defendants admit the allegations contained therein. 
9. With respect to the allegations contained in paragraph 15 of the Complaint, the 
answering Defendants deny the allegations contained therein based upon lack of knowledge. 
10. With respect to the allegations contained in paragraph 16 of the Complaint, the 
answering Defendants admit that Maria Aguilar sought care at various times from the various 
Defendants and that Maria Aguilar expired on June 4, 2003. The answering Defendants deny the 
remaining allegations based on lack of knowledge and/or on the basis those allegations are 
untrue. 
II. 
ALLEGATIONS AGAINST DEFENDANT, ANDREW CHAI, M.D. 
11. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 17 
of the Complaint. 
12. With respect to the allegations contained in paragraphs 18 and 19 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to the answering Defendants. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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III. 
ALLEGATIONS AGAINST DEFENDANT, STEVEN R. NEWMAN, M.D. 
13. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 20 
of the Complaint. 
14. With respect to the allegations contained in paragraphs 21 and 22 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to the answering Defendants. 
IV. 
ALLEGATIONS AGAINST DEFENDANT, NATHAN COONROD, M.D. 
15. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 23 
of the Complaint. 
16. With respect to the allegations contained in paragraphs 24 and 25 of the 
Complaint, the answering Defendants admit that Defendant Nathan Coonrod, M.D. owed Maria 
A. Aguilar the duties set forth in Idaho law, including specifically Idaho Code§ 6-1012, and 
deny any allegations in paragraph 25 of the Complaint that are inconsistent therewith. 
v. 
ALLEGATIONS AGAINST DEFENDANT, CATHERINE ATUP-LEAVITT, M.D. 
1 7. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 26 
of the Complaint. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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18. With respect to the allegations contained in paragraphs 27 and 28 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
Catherine Atup-Leavitt, M.D. is no longer a Defendant in this action. 
VI. 
ALLEGATIONS AGAINST DEFENDANT, MITCHELL LONG, D.O. 
19. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 29 
of the Complaint. 
20. With respect to the allegations contained in paragraphs 30 and 31 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to the answering Defendants. 
VII. 
ALLEGATIONS AGAINST DEFENDANT, COLUMBIA WEST VALLEY 
MEDICAL CENTER--Respondeat Superior 
21. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 32 
of the Complaint. 
22. With respect to the allegations contained in paragraphs 33 and 34 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to the answering Defendants. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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VIII. 
ALLEGATIONS AGAINST DEFENDANT, COLUMBIA WEST VALLEY 
MEDICAL CENTER--Corporate Negligence 
23. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 35 
of the Complaint. 
24. With respect to paragraphs 36 and 37 of the Complaint, the answering Defendants 
deny the allegations contained therein on the basis that those allegations are not directed to the 
answering Defendants. 
IX. 
ALLEGATIONS AGAINST DEFENDANT, MERCY MEDICAL CENTER--
Respondeat Superior 
25. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 38 
of the Complaint. 
26. With respect to the allegations contained in paragraphs 39 and 40 of the 
Complaint, the answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to the answering Defendants. 
X. 
ALLEGATIONS AGAINST MERCY MEDICAL CENTER--
Corporate Negligence 
27. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 41 
of the Complaint. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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28. With respect to the allegations contained in paragraphs 42 and 43 of the 
Complaint, the PHS Defendants deny the allegations contained therein on the basis that those 
allegations are not directed to the answering Defendants. 
XI. 
ALLEGATIONS AGAINST DEFENDANT, PRIMARY HEALTH CARE 
CENTER--Respondeat Superior 
29. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 44 
of the Complaint. 
30. With respect to the allegations contained in paragraphs 45 and 46 of the 
Complaint, the answering Defendants admit only that Primary Health Care Center, acting 
through its agents, servants, employees and/or each other, owed Maria Aguilar the duties set 
forth in Idaho law, including specifically Idaho Code§ 6-1012, and deny any allegations in 
paragraph 46 of the Complaint that are inconsistent therewith. 
XII. 
ALLEGATIONS AGAINST DEFENDANT, PRIMARY HEALTH CARE 
CENTER--Corporate Negligence 
31. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 47 
of the Complaint. 
32. With respect to the allegations contained in paragraphs 48 and 49 of the 
Complaint, the answering Defendants admit only that Primary Health Care Center owed Maria 
Aguilar the duties set forth in Idaho law and deny any allegations in paragraph 49 of the 
Complaint that are inconsistent therewith. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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XIII. 
ALLEGATIONS AGAINST JOHN AND JANE DOES I THROUGH X, WHOSE 
REAL NAMES ARE UNKNOWN 
33. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 50 
of the Complaint. 
34. With respect to the allegations contained in paragraphs 51 and 52 of the 
Complaint, the answering Defendants deny the allegations contained therein based on lack of 
knowledge. 
XIV. 
CAUSATION 
35. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 53 
of the Complaint. 
36. With respect to the allegations contained in paragraph 54 of the Complaint, the 
answering Defendants deny the allegations contained therein. 
xv. 
DAMAGES 
37. The answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 55 
of the Complaint. 
38. With respect to the allegations contained in paragraph 56 of the Complaint, the 
answering Defendants deny the allegations contained therein. 
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AFFIRMATIVE DEFENSES 
The following affirmative defenses are not stated separately as to each claim for relief or 
allegation of the Plaintiffs. Nevertheless, the following defenses are applicable, where 
appropriate, to any and all of Plaintiffs' claims for relief. In addition, the answering Defendants, 
in asserting the following defenses, do not admit that the burden of proving the allegations or 
denials contained in the defenses is upon the answering Defendants but, to the contrary, assert 
that by reason of denials and/ or by reason of relevant statutory and judicial authority, the burden 
of proving the facts relevant to many of the defenses and/or the burden of proving the inverse of 
the allegations contained in many of the defenses is upon Plaintiffs. Moreover, the answering 
Defendants do not admit, in asserting any defense, any responsibility or liability of the answering 
Defendants but, to the contrary, specifically deny any and all allegations of responsibility and 
liability contained in the Complaint. 
FIRST AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action against the answering Defendants 
because the Complaint fails to state a claim for which relief can be granted and should be 
dismissed pursuant to Idaho Rule of Civil Procedure 12(b)(6). 
SECOND AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action because the answering Defendants at all 
times have acted pursuant to the applicable standard of care, and no act of the answering 
Defendants proximately caused Plaintiffs any damage. 
THIRD AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action because Plaintiffs' injuries or damage, 
if any, were proximately caused by the acts or omissions of parties, persons, or entities other than 
the answering Defendants whom the answering Defendants do not control and over whom the 
answering Defendants had no control. 
ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
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FOURTH AFFIRMATIVE DEFENSE 
The Complaint fails to state a claim for relief against the answering Defendants that 
would entitle Plaintiffs to punitive damages. 
FIFTH AFFIRMATIVE DEFENSE 
Plaintiffs' recovery in this action, if any, should be reduced in accordance with Idaho's 
comparative negligence laws, specifically, Idaho Code § 6-801, as the Plaintiffs' injuries or 
damage, if any, may have been proximately caused by the negligence or fault of parties, persons, 
or entities other than the answering Defendants. In asserting this defense, the answering 
Defendants do not admit any negligent conduct. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action against the answering Defendants 
because Plaintiffs' injuries and damages, if any, were proximately caused, in whole or in part, by 
the superseding, intervening acts and/or omissions of the decedent, and/or other defendants 
and/or persons not parties to this action. 
SEVENTH AFFIRMATIVE DEFENSE 
The decedent's injuries, if any, were the result of a pre-existing condition or disease. 
EIGHTH AFFIRMATIVE DEFENSE 
Plaintiffs' recovery in this action, if any, is barred by the statute of limitations, including 
Idaho Code§ 5-219. 
NINTH AFFIRMATIVE DEFENSE 
Plaintiffs' recovery in this action, if any, is limited by Idaho Code § § 6-1603 and 6-1606, 
which limit non-economic damages and prohibit double recoveries from collateral source 
payments. 
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REQUEST FOR ATTORNEY FEES 
The answering Defendants have been required to retain the services of Hawley Troxell 
Ennis & Hawley LLP to defend this action and will continue to incur reasonable attorney fees 
based upon the time expended in their defense. The answering Defendants, therefore, allege and 
hereby make a claim against Plaintiff for attorney fees and costs incurred in defending this action 
under all applicable law. 
DEMAND FOR JURY TRIAL 
The answering Defendants demand a trial by jury on all issues so triable pursuant to 
Idaho Rule of Civil Procedure 38(b ). 
WHEREFORE, the answering Defendants pray as follows: 
1. That the Plaintiffs' claims against the answering Defendants be dismissed with 
prejudice; 
2. That the answering Defendants be awarded their reasonable attorney fees and costs 
incurred in defending this action; and 
3. For such other and further relief as the Court deems just and proper. 
DATED THIS ___ day of November, 2006. 
XELL ENNIS & HAWLEY LLP 
By _ _,-L..\~C-.?--1-J<-v---1-L.....!'---_,1-H-..i.--
Jos c ollum, r., ISB No. 1 99 
A orneys for Defendants Nathan Coo mod, 
M.D., Catherine Atup Leavitt, M.D. and 
Primary Health Care Center 
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CERTIFICATE OF SERVICE 
(/I 
I HEREBY CERTIFY that on this day of November, 2006, I caused to be served a 
true copy of the foregoing ANSWER TO INTIFFS' COMPLAINT AND DEMAND FOR 
JURY TRIAL by the method indicated below, and addressed to each of the following: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste. 500 
--:.,.-.U.S. Mail, Postage Prepaid 
__ v Hand Delivered 
__ Overnight Mail 
P.O. Box 2774 
__ Telecopy 
Boise, Idaho 83701-2774 
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Joseph D. McCo1lum. Jr., ]SB No. 1299 
HAWLEY TROXELL ENNIS & HAWLEY L P 
877 Main Street. Suite 1000 
P.O. Box 1617 
Boise. ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: jdm@htch.com 
Attorneys for Defendants Nathan Coonrod, M. .• 
Catherine Atup•Lca.viu. M.D. and Primary Heal h 
Caro Center 
_F __ , ... b:4--9M. 
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MITCHELL LONG, D.O., COLUMBIA ) 
WEST VALLEY MEDICAL CENTER, an ) 
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Hawley Troxell /30/2006 3:31 PAGE 3/4 (208)342-3829 
I HEREBY CERTIFY that on Novcmbc 301 2006, I caused to be served a true and 
correct copy of lhc Answer to Plaintiffs' Com pl int and Demand for Jury Trial filed in the 
above-captioned matter via U.S. Mail, address to the following: 
• Andrew C. Brasscy 
Brnsscy. Wetherell, Crawford & arretl, LLP 
203 West Main Street 
P.O. Box 1009 
Boise.ID 83701-1009 
• Raymond D. Powers 
Hall Farley Oberrecht & Blanto P.A. 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
• David R. Lombardi 
Givens Pursley LLP 
601 W. Bannock Street 
P .0. Box 2720 
Boise, ID 83701-2720 
• Gary T. Dance 
Moffatt Thomas Barrett Rock & iclds 
412 West Center, Suite 2000 
P.O.Box817 
Pocatello, ID 83204-0817 
• James B. Lynch 
Lynch & Associates 
1412 W. Idaho Street, Suite 200 
Boisel, JD 83702 
i1 
DATED THlS JI.):.!: day of November 2006. 
LE TROXELL ENNIS & HAWLEY LLP 
CERTIFICATE OF SERVICE - 2 
26 
Hawley Troxell /30/2006 3:31 PAGE 4/4 (208)342-3829 
CERTIFICAT ~ OF SERVICE 
I HEREBY CERTIFY that on thiS'f~t of November, 2006, I caused to be served a 
true copy of tho foregoing CERTIFICATE OF S RVICE by the method indicated below, and 
addressed to each of the foJiowing: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
I 99 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Andrew C. Brassey 
Brasscy. Wetherell, Crawford & Garrett. LLP 
203 West Main Streel 
P .0. Box l 009 
Boise, ID 83701-1009 
Raymond D. Powers 
Hall Farley Obcrrccht & Blanton, P.A. 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
David R. Lombardi 
Givens Pursley LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204-0817 
James B. Lynch 
Lynch & Associates 
1412 W. Idaho Street. Suite 200 
Boi~ ID 83702 
CERTIFICATE OF SERVICE .. 3 
26 
"v U.S. Mail. Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
_ Telecopy 
_j/_ U.S. Mail. Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
__ Tclccopy 
~ U.S. Mail, Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
_ Tclccopy 
~ U.S. Mail. Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
__ Tclccopy 
~ U.S. Mail, Postage Prepaid 
_ Hand Delivered 
_ Overnight Moil 
_ Tclccopy 
~ U.S. Mail, Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
_ Telccopy 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
F I L E D 
) \ ~-.> A.M. ___ ,P,M. 
DECO 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
NOTICE OF SERVICE - 1 
269 
Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the 4 day of December, 2006, a copy of 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant Steven R. Newman were served by the following method, to: 
Andrew C. Brassey, Esq. ~, U.S. Mail 
Brassey Wetherell Crawford & D Hand Delivery 
Mccurdy LLP D Facsimile (208) 344-7077 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
~ 
D 
D 
rr'. 
D 
D 
if 
D 
D 
if 
D 
D 
rr 
D 
D 
U.S. Mail 
Hand Delivery 
Facsimile (208) 342-3829 
U.S. Mail 
Hand Delivery 
Facsimile (208) 395-8585 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile (208) 208-232-0150 
Attorney for p1'arnrif(s 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
L E D 
A.M, __ _.P.M. 
DECO 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ----------------
NOTICE OF SERVICE - 1 
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Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the Lf day of December, 2006, a copy of 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant West Valley Medical Centerwere served by the following method, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Mccurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
0 
D 
D 
~ 
D 
D 
if 
D 
D 
U.S. Mail 
Hand Delivery 
Facsimile (208) 344-7077 
U.S. Mail 
Hand Delivery 
Facsimile (208) 342-3829 
U.S. Mail 
Hand Delivery 
Facsimile (208) 395-8585 
~ U.S.Mail 
D Hand Delivery 
D Facsimile 
~ 
D 
D 
~· 
D 
D 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile (208) 208-232-0150 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P .0. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
L E D 
A.M---F>.M. 
DECO 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
NOTICE OF SERVICE - 1 
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Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the ·'"v( day of December, 2006, a copy of 
Plaintiffs' Answers and Responses to Defendant Andrew Chai, M.D. 's First Set of 
Interrogatories and Requests for Production of Documents were served by the following 
method, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Mccurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
~,,-U.S.Mail 
D Hand Delivery 
D Facsimile (208) 344-7077 
[:Y~/ U.S. Mail 
D Hand Delivery 
D Facsimile (208) 342-3829 
/ 
@" U.S. Mail 
D Hand Delivery 
D Facsimile (208) 395-8585 
W U.S.Mail 
D Hand Delivery 
D Facsimile 
c:2r' U.S.Mail 
D Hand Delivery 
D Facsimile 
__../ 
EJ U.S. Mail 
D Hand Delivery 
D Facsimile (208) 208-232-0150 
Byro11if. Foster ,, 
Attorney-fer--~s 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
L E D 
A.M ___ P.M. 
DECO 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
NOTICE OF SERVICE - 1 
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Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the Y day of December, 2006, a copy of 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant Andrew Chai, M.D. were served by the following method, to: 
Andrew C. Brassey, Esq. ~ U.S. Mail 
Brassey Wetherell Crawford & D Hand Delivery 
Mccurdy LLP D Facsimile (208) 344-7077 
203 W. Main St. 
Boise, ID 83702 
Joseph D. Mccollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box 739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
o/ U.S. Mail 
D Hand Delivery 
D Facsimile (208) 342-3829 
~· 
D 
D 
[]". 
D 
D 
~ 
D 
D 
~ 
D 
D 
U.S. Mail 
Hand Delivery 
Facsimile (208) 395-8585 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile (208) 208-232-0150 
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ORiGH~AL 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
L E D 
A.M---P-M. 
DEC O 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ----------------
NOTICE OF SERVICE - 1 
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Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the 4 day of December, 2006, a copy of 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant Mercy Medical Center were served by the following method, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Mccurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
0 
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D 
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D 
D 
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D 
D 
?78 
U.S. Mail 
Hand Delivery 
Facsimile (208) 344-7077 
U.S. Mail 
Hand Delivery 
Facsimile (208) 342-3829 
U.S.Mail 
Hand Delivery 
Facsimile (208) 395-8585 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile (208) 208-232-0150 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7,700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P .0. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
L E D 
A.M.,_.__ _ P.M. 
DECO 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
NOTICE OF SERVICE - 1 
?7~ 
Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
.. 
NOTICE IS HEREBY GIVEN that on the L{ day of December, 2006, a copy of 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant Mitchell Long, D.O., were served by the following method, to: 
Andrew C. Brassey, Esq. 
er'. 
U.S. Mail 
Brassey Wetherell Crawford & D Hand Delivery 
Mccurdy LLP D Facsimile (208) 344-7077 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. o· U.S. Mail 
Hawley Troxell Ennis & Hawley LLP D Hand Delivery 
877 W. Main St., Ste. 1000 D Facsimile (208) 342-3829 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton ~ U.S. Mail 
Ray Powers D Hand Delivery 
702 W. Idaho, Ste. 700 D Facsimile (208) 395-8585 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. ~ U.S. Mail 
Givens Pursley LLP D Hand Delivery 
601 W. Bannock St. D Facsimile 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch ~ U.S. Mail 
Lynch & Associates PLLC D Hand Delivery 
1412 W. Idaho, Ste. 200 D Facsimile 
P.O. Box739 
Boise, ID 83701-0739 
Gary T. Dance ~ U.S. Mail 
Moffatt Thomas Barrett Rick & Fields D Hand Delivery 
Chartered D Facsimile (208) 208-232-0150 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
?RO 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
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Coonrod, M.D., were served by the following method, to: 
Andrew C. Brassey, Esq. ~ U.S. Mail 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
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Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
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Andrew C. Brassey, Esq. 
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PO Box 1617 
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James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
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Attorneys for Defendant West Valley Medical Center 
IN THE DISTRICT COURT OF THE THIRD WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of GUADALUPE 
MARIA AGUILAR,  
AGUILAR, and  AGUILAR, 
minors, and JOSE AGUILAR, JR., heirs of 
Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., 
COLUMBIA WEST VALLEY MEDICAL 
CENTER, and Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
and PRIMARY HEAL TH CARE CENTER, 
an Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or more 
of the Defendants, 
Defendants. 
Case No. CV 05-5781 
ORDER DENYING MOTION TO 
AMEND COMPLAINT AS TO WEST 
VALLEY MEDICAL CENTER AND 
MERCY MEDICAL CENTER AND 
GRANTING MOTION TO AMEND 
COMPLAINT AS TO PRIMARY 
HEAL TH CARE CENTER 
ORDER DENYING MOTION TO AMEND COMPLAINT AS TO WEST VALLEY MEDICAL CENTER 
AND MERCY MEDICAL CENTER AND GRANTING MOTION TO AMEND COMPLAINT AS TO 
PRIMARY HEALTH CARE CENTER - 1 
This matter having come before the Court pursuant to plaintiffs' "Motion for Leave to 
Amend Complaint to More Specifically Set Forth Allegations of Agency and Non-Delegable 
Duty Against Defendants West Valley Medical Center, Mercy Medical Center and Primary 
Health Care Center" on November 20, 2006, the Court having entered its oral ruling from the 
bench on December 6, 2006, denying plaintiffs' motion for leave to amend their complaint as to 
defendants West Valley Medical Center and Mercy Medical Center, granting plaintiffs' motion 
for leave to amend complaint as to Primary Health Care Center, and the Court being otherwise 
fully advised, 
IT IS HEREBY ORDERED that plaintiffs' motion to amend complaint is hereby 
DENIED as to West Valley Medical Center and Mercy Medical Center and GRANTED as to 
Primary Health Care Center. 
ORDERED this /~ay of December, 2006. 
RTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the --1.l_ day of December, 2006, I caused to be served a 
true copy of the foregoing ORDER, by the method indicated below, and addressed to each of the 
following: 
Raymond D. Powers 
Portia L. Jenkins 
HALL, FARLEY, OBERRECHT & 
BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Attorneys for Defendant West Valley 
Medical Center 
/u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
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David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
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Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plaintiffs 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD 
&McCURDY 
203 W. Main Street 
Boise, Idaho 83 702 
(208) 344-7077 
Attorneys for Defendant Andrew Chai, MD. 
Gary T. Dance 
Julian E. Gabiola 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD 
412 West Center 
PO Box 817 
Pocatello, Idaho 83204 
(208) 232-0150 
Attorneys for Defendant Steven R. Newman, 
MD. 
Joseph D. McCollum, Jr. 
HAWLEY, TROXELL, ENNIS & 
HAWLEY,LLP 
PO Box 1617 
Boise, Idaho 83701-161 7 
(208) 342-3829 
Attorneys for Defendant Nathan Coonrod, 
MD. 
/U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
~U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
Vu.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
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Overnight Mail 
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David R. Lombardi 
GIVENS PURSLEY, LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Attorneys for Defendant Mercy Medical 
Center 
James B. Lynch 
Katherine M. Lynch 
LYNCH & ASSOCIATES 
1412 W. Idaho St. Ste. 200 
P.O. Box 739 
Boise, Idaho 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
~.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
~ Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
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Facsimile: (208) 344-7721 
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Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
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ISB #: 21760 
Attorneys for Plaintiffs 
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CANYON COUNTY CLERK 
~CRAWFORD.DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of  AGUILAR,  ) 
AGUILAR, minors, GUADALUPE MARIA ) 
AGUILAR and JOSE AGUILAR, JR., heirs of ) 
Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
Case No. CV 05 5781 
AMENDED COMPLAINT AND 
DEMAND FOR JURY TRIAL 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL- 1 
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?RQ 
COME NOW Plaintiffs above-named, by and through their attorneys of record, and 
complain and allege as follows: 
I. 
GENERAL ALLEGATIONS 
1. 
Plaintiff, Jose Aguilar, was, at all times relevant hereto, a resident of the state of 
Idaho, county of Canyon, and is the surviving spouse and personal representative of the 
Estate of Maria A. Aguilar, and natural father and guardian of Jose Aguilar, Jr., Guadalupe 
Maria Aguilar,  Aguilar, and  Aguilar. 
2. 
Plaintiff, Jose Aguilar, Jr., was, at all times relevant hereto, a resident of the state of 
Idaho, county of Canyon, and is the natural child and heir of Maria A. Aguilar, deceased. 
3. 
Plaintiff, Guadalupe Maria Aguilar, was, at all times relevant hereto, a resident of the 
state of Idaho, county of Canyon, and is the natural child and heir of Maria A. Aguilar, 
deceased. 
4. 
Plaintiff,  Aguilar, a minor, was, at all times relevant hereto, a resident of 
the state of Idaho, county of Ada, and is the natural child .and heir of Maria A. Aguilar, 
deceased. 
5. 
Plaintiff,  Aguilar, a minor, was, at all times relevant hereto, a resident of the 
state of Idaho, county of Canyon, and is the natural child and heir of Maria A. Aguilar, 
deceased. 
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6. 
The amount in controversy exceeds the sum of $10,000.00, meeting the minimum 
jurisdictional limits for filing in this Court. 
7. 
Defendant, Andrew Chai, M.D., is, and at all times pertinent hereto has been, a 
resident, citizen, and domiciliary of the state of Idaho, and an individual and a physician 
licensed to practice medicine in the state of Idaho. 
8. 
Defendant, Steven R. Newman, M.D., is, and at all times pertinent hereto has been, 
a resident, citizen, and domiciliary of the state of Idaho, and an individual and a physician 
licensed to practice medicine in the state of Idaho. 
9. 
Defendant, Nathan Coonrod, M.D., is, and at all times pertinent hereto has been, a 
resident, citizen, and domiciliary of the state of Idaho, and an individual and a physician 
licensed to practice medicine in the state of Idaho. 
10. 
Defendant, Mitchell Long, 0.0., is, and at all times pertinent hereto has been, a 
resident, citizen, and domiciliary of the state of Idaho, and an individual and a physician 
licensed to practice medicine in the state of Idaho. 
11. 
Defendant, Columbia West Valley Medical Center, is an Idaho business entity, 
having its principle place of business in Caldwell, Canyon County, Idaho, and acting 
through its agents and employees. 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL- 3 
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12. 
Defendant, Mercy Medical Center, is an Idaho corporation, having its principle place 
of business in Nampa, Canyon County, Idaho, and acting through its agents and 
employees. 
13. 
Defendant, Primary Health Care Center is an Idaho corporation, having its principle 
place of business in Nampa, Canyon County, Idaho, and acting through its agents and 
employees. 
14. 
Defendants John and Jane Does I through X, whose real names are unknown, 
were, at the time of the events alleged herein, agents and/or employees of one or more of 
Defendants above-named, acting within the course and scope of their employment and/or 
agency relationship with one or more of Defendants at the time of the occurrences alleged 
herein. 
15. 
Beginning on or about April 23, 2003, the deceased, Maria A. Aguilar, sought care at 
various times from the various Defendants for complaints of shortness of breath, fatigue, 
dizziness, syncope, back pain and weakness, and other signs and symptoms referable to 
developing pulmonary emboli. On each occasion when she was seen by one or more of 
the Defendants, she received various explanations and treatment for anemia, heart 
disease, and gastroesophageal reflux. At no time up through the time that she expired on 
June 4, 2003, did any of the Defendants offer her any definitive examination and/or 
treatment for pulmonary emboli, the eventual cause of her death. 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL- 4 
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On June 4, 2003, Mrs. Aguilar was brought to Defendant Columbia West Valley 
Medical Center Emergency Room in full cardiac arrest and was pronounced dead shortly 
thereafter. A subsequent autopsy report revealed that she had suffered multiple bilateral 
pulmonary emboli, with a saddle embolism in the right and left pulmonary arteries, which 
were determined to be the cause of her death. 
II. 
ALLEGATIONS AGAINST DEFENDANT, ANDREW CHAI, M.D. 
16. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
17. 
Defendant, Andrew Chai, M.D., owed Plaintiffs' decedent, Maria A. Aguilar, a duty to 
act in all respects within the applicable standard of care in Canyon County, Idaho, in 2003. 
18. 
Defendant, Andrew Chai, M.D., breached his duties and was medically negligent, 
reckless, and grossly negligent in the provision or withholding of professional medical 
services from Plaintiffs' decedent, Maria A. Aguilar. 
Ill. 
ALLEGATIONS AGAINST DEFENDANT, STEVEN R. NEWMAN, M.D. 
19. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
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20. 
Defendant, Steven R. Newman, M.D., owed Plaintiffs' decedent, Maria A. Aguilar, a 
duty to act in all respects within the applicable standard of care in Canyon County, Idaho, 
in 2003. 
21. 
Defendant, Steven R. Newman, M.D., breached his duties and was medically 
negligent, reckless, and grossly negligent in the provision or withholding of professional 
medical services from Plaintiffs' decedent, Maria A. Aguilar. 
22. 
At the time Defendant Steven R. Newman, M.D., rendered medical care and 
treatment to Plaintiffs' decedent, Maria A. Aguilar, Dr. Newman was an emergency room 
physician at Columbia West Valley Medical Center. 
IV. 
ALLEGATIONS AGAINST DEFENDANT, NATHAN COONROD, M.D. 
23. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
24. 
Defendant, Nathan Coonrod, M.D., owed Plaintiffs' decedent, Maria A. Aguilar, a 
duty to act in all respects within the applicable standard of care in Canyon County, Idaho, 
in 2003. 
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25. 
Defendant, Nathan Coonrod, M.D., breached his duties and was medically 
negligent, reckless, and grossly negligent in the provision or withholding of professional 
medical services from Plaintiffs' decedent, Maria A. Aguilar. 
26. 
At the time Defendant Nathan Coonrod, M.D., rendered medical care and treatment 
to Plaintiffs' decedent, Maria A. Aguilar, Dr. Coonrod was a physician at Primary Health 
Care Center acting within the course and scope of his employment and/or agency 
relationship with Defendant Primary Health Care Center. 
V. 
ALLEGATIONS AGAINST DEFENDANT, MITCHELL LONG, D.O. 
27. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
28. 
Defendant, Mitchell Long, D.O., owed Plaintiffs' decedent, Maria A. Aguilar, a duty to 
act in all respects within the applicable standard of care in Canyon County, Idaho, in 2003. 
29. 
Defendant, Mitchell Long, D.O., breached his duties and was medically negligent, 
reckless, and grossly negligent in the provision or withholding of professional medical 
services from Plaintiffs' decedent, Maria A. Aguilar. 
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30. 
At the time Defendant Mitchell Long, D.O., rendered medical care and treatment to 
Plaintiffs' decedent, Maria A. Aguilar, Dr. Mitchell was an emergency room physician at 
Mercy Medical Center. 
VI. 
ALLEGATIONS AGAINST DEFENDANT, COLUMBIA WEST VALLEY MEDICAL 
CENTER - Respondeat Superior 
31. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
32. 
Defendant, Columbia West Valley Medical Center, acting through its agents, 
servants, employees, and/or each other, owed Plaintiffs' decedent, Maria A. Aguilar, a duty 
to act in all respects within the standard of care for a hospital of its type with respect to the 
provision of medical, hospital, nursing, and related services in Canyon County, Idaho, 
during May 2003. 
33. 
Defendant, Columbia West Valley Medical Center, acting through its agents, 
servants, employees, and/or each other, breached its duties and was negligent, reckless, 
and grossly negligent in the provision or withholding of medical, hospital, nursing, and 
related services from Plaintiffs' decedent, Maria A. Aguilar. 
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VII. 
ALLEGATIONS AGAINST DEFENDANT, COLUMBIA WEST VALLEY MEDICAL 
CENTER - Corporate Negligence 
34. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
35. 
Defendant, Columbia West Valley Medical Center, directly owed to Plaintiffs' 
decedent, Maria A. Aguilar, duties of care with respect to the provision of medical, hospital, 
nursing, and related services as follows: 
a. A duty to use reasonable care in the maintenance of safe and adequate 
facilities; 
b. A duty to select and retain only competent physicians, nurses, and related 
personnel; 
c. A duty to oversee all who practice medicine within its walls as to patient 
care and safety; and 
d. A duty to formulate, adopt, and enforce necessary policies, procedures, 
and protocols for the use of nursing staff, physicians, and others providing 
guidance and instruction as respects the appropriate course of response 
or conduct in the face of circumstances such as that presented by 
Plaintiffs' decedent, Maria A. Aguilar. 
36. 
Defendant, Columbia West Valley Medical Center, acting through its agents, 
servants, employees, and/or each other, breached its duties and was negligent, reckless, 
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and grossly negligent in the provision or withholding of medical, hospital, nursing, and 
related services from Plaintiffs' decedent, Maria A. Aguilar. 
VIII. 
ALLEGATIONS AGAINST DEFENDANT, MERCY MEDICAL CENTER -
RespondeatSuperior 
37. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
38. 
Defendant, Mercy Medical Center, acting through its agents, servants, employees, 
and/or each other, owed Plaintiffs' decedent, Maria A. Aguilar, a duty to act in all respects 
within the standard of care for a hospital of its type with respect to the provision of medical, 
hospital, nursing, and related services in Canyon County, Idaho, during May 2003. 
39. 
Defendant, Mercy Medical Center, acting through its agents, servants, employees, 
and/or each other, breached its duties and was negligent, reckless, and grossly negligent in 
the provision or withholding of medical, hospital, nursing, and related services from 
Plaintiffs' decedent, Maria A. Aguilar. 
IX. 
ALLEGATIONS AGAINST MERCY MEDICAL CENTER -
Corporate Negligence 
40. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
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41. 
' 
' '/
Defendant, Mercy Medical Center, directly owed to Plaintiffs' decedent, Maria A. 
Aguilar, duties of care with respect to the provision of medical, hospital, nursing, and 
related services as follows: 
a. A duty to use reasonable care in the maintenance of safe and adequate 
facilities; 
b. A duty to select and retain only competent physicians, nurses, and related 
personnel; 
c. A duty to oversee all who practice medicine within its walls as to patient 
care and safety; and 
d. A duty to formulate, adopt, and enforce necessary policies, procedures, 
and protocols for the use of nursing staff, physicians, and others providing 
guidance and instruction as respects the appropriate course of response 
or conduct in the face of circumstances such as that presented by 
Plaintiffs' decedent, Maria A. Aguilar. 
42. 
Defendant, Mercy Medical Center, acting through its agents, servants, employees, 
and/or each other, breached its duties and was negligent, reckless, and grossly negligent in 
the provision or withholding of medical, hospital, nursing, and related services from 
Plaintiffs' decedent, Maria A. Aguilar. 
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X. 
ALLEGATIONS AGAINST DEFENDANT, PRIMARY HEAL TH CARE CENTER -
Respondeat Superior 
43. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
44. 
Defendant, Primary Health Care Center, acting through its agents, servants, 
employees, and/or each other, owed Plaintiffs' decedent, Maria A. Aguilar, a duty to act in 
all respects within the standard of care for a facility of its type with respect to the provision 
of medical, hospital, nursing, and related services in Canyon County, Idaho, during May 
2003. 
45. 
Defendant, Primary Health Care Center, acting through its agents, servants, 
employees, and/or each other, breached its duties and was negligent, reckless, and 
grossly negligent in the provision or withholding of medical, hospital, nursing, and related 
services from Plaintiffs' decedent, Maria A. Aguilar. 
46. 
At the time he rendered treatment to decedent, Maria A. Aguilar, Defendant Nathan 
Coonrod, M.D., was an employee, agent, servant and/or representative of Defendant 
Primary Health Care Center acting with the course and scope of his employment, agency 
and/or representative status. Defendant Primary Health Care Center is responsible 
pursuant to the doctrine of respondeat superior, apparent agency and other agency 
concepts for the activities Defendant Dr. Coonrod. 
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XI. 
ALLEGATIONS AGAINST DEFENDANT, PRIMARY HEAL TH CARE CENTER -
Corporate Negligence 
47. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
48. 
Defendant, Primary Health Care Center, directly owed to Plaintiffs' decedent, Maria 
A. Aguilar, duties of care with respect to the provision of medical, hospital, nursing, and 
related services as follows: 
a. A duty to use reasonable care in the maintenance of safe and adequate 
facilities; 
b. A duty to select and retain only competent physicians, nurses, and related 
personnel; 
c. A duty to oversee all who practice medicine within its walls as to patient 
care and safety; and 
d. A duty to formulate, adopt, and enforce necessary policies, procedures, 
and protocols for the use of nursing staff, physicians, and others providing 
guidance and instruction as respects the appropriate course of response 
or conduct in the face of circumstances such as that presented by 
Plaintiffs' decedent, Maria A. Aguilar. 
49. 
Defendant, Primary Health Care Center, acting through its agents, servants, 
employees, and/or each other, breached its duties and was negligent, reckless, and 
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services from Plaintiffs' decedent, Maria A. Aguilar. 
XII. 
ALLEGATIONS AGAINST JOHN AND JANE DOES I THROUGH X, 
WHOSEREALNAMESAREUNKNOWN 
50. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length . 
. 51. 
Defendants John and Jane Does I through X, whose real names are unknown, were 
employees and/or agents of one or more of Defendants above-named, who individually 
and collectively owed Plaintiffs' decedent, Maria A. Aguilar, a duty to act in all respects 
within the applicable standard of care in Canyon County, Idaho, in May 2003. 
52. 
Defendants John and Jane Does I through X, whose real names are unknown, 
breached their duties and were negligent, reckless, and grossly negligent in the provision 
or withholding of medical, nursing, and related services from Plaintiffs' decedent, Maria A. 
Aguilar. 
XIII. 
CAUSATION 
53. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
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54. 
As a direct and proximate result of the negligence, recklessness, and gross negligence of 
these Defendants, Plaintiffs' decedent, Maria A. Aguilar, expired on June 4, 2003. 
XIV. 
DAMAGES 
55. 
Plaintiffs reallege each and every allegation previously stated and incorporate by 
reference those allegations as if set forth at length. 
56. 
As a result of Defendants' acts of negligence, recklessness, and gross negligence 
as defined herein, Plaintiffs are entitled to recover all damages allowed by law, including, 
but not limited to: 
a. Loss of the support, including economic support, maintenance, guidance, 
and assistance of Plaintiffs' Decedent, Maria A. Aguilar; 
b. Medical expenses and funeral expenses; 
c. With regard to Plaintiff, Jose Aguilar, for the loss of the services, comfort, 
care, society, and companionship of his wife, the decedent, Maria A. 
Aguilar; 
d. With regard to Plaintiffs, Jose Aguilar Jr., Guadalupe Maria Aguilar, 
 Aguilar, and  Aguilar, for the loss of the services, 
comfort, care, society, and companionship of their mother, Maria A. 
Aguilar. 
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REQUEST FOR ATTORNEYS' FEES AND COSTS 
As a direct and proximate result of the aforementioned negligence, recklessness, 
and gross negligence of Defendants, Plaintiffs have been compelled to retain attorneys to 
represent them in this action. Plaintiffs have retained the law firm of Comstock & Bush and 
Byron V. Foster, Attorney at Law, to represent them in this action and are entitled to 
reasonable attorneys' fees and costs. 
DEMAND FOR JURY TRIAL 
Plaintiffs hereby demand a trial by jury in accordance with the provisions of Rule 
38(b) of the Idaho Rules of Civil Procedure. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs pray for judgment against Defendants as follows: 
1. Loss of the support, including economic support, maintenance, guidance 
and assistance of Plaintiffs' decedent, Maria A. Aguilar; 
2. Medical expenses and funeral expenses; 
3. With regard to Plaintiff, Jose Aguilar, for the loss of the services, comfort, 
care, society, and companionship of his wife, Maria A. Aguilar; 
4. With regard to Plaintiffs, Jose Aguilar Jr., Guadalupe Maria Aguilar, 
 Aguilar and  Aguilar, for the loss of the services, comfort, 
care, society, and companionship of their mother, Maria A. Aguilar. 
5. For reasonable attorneys' fees and costs of suit; and 
6. For such other and further damages as may be given under all the 
circumstances of the case as may be just. 
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RESPECTFULLY SUBMITTED This ~ay of December 2006. 
~d,· 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
ff I hereby certify that on the~ aay of December, 2006, I served a true and 
correct copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Mccurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Raymond D. Powers 
Hall Farley Oberrect & Blanton, P.A. 
702 West Idaho, Suite 700 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
ra-----u.s. Mail 
D Hand Delivery 
D Facsimile (208) 344-7077 
0--- U.S.Mail. 
D Hand Delivery 
D Facsimile (208) 342-3829 
~ U.S.Mail 
D Hand Delivery 
D Facsimile (208) 395-8585 
o--~· u.s. Mail 
D Hand Delivery 
D Facsimile (208) 388-1300 
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Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box739 
Boise, ID 83701-0739 
0---
D 
D 
U.S. Mail 
Hand Delivery 
Facsimile (208) 232-0150 
c::r---U.S. Mail 
D Hand Delivery 
D Facsimile (208) 331-0088 
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Raymond D. Powers 
ISB #2737; rdp@hallfarley.com 
Portia L. Jenkins 
ISB #7233; plj@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 F I .A~~ e1J qM. 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\I \1-889.51 \Answer-Amended Complaint.doc 
DEC 2 6 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
Attorneys for Defendant West Valley Medical Center 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of GUADALUPE 
MARIA AGUILAR,  
AGUILAR, and  AGUILAR, 
minors, and JOSE AGUILAR, JR., heirs of 
Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NA THAN COONROD, 
M.D., MITCHELL LONG, D.O., 
COLUMBIA WEST VALLEY MEDICAL 
CENTER, and Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
and PRIMARY HEAL TH CARE CENTER, 
an Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or more 
of the Defendants, 
Defendants. 
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COMES NOW, defendant West Valley Medical Center (West Valley), by and through its 
counsel of record Hall, Farley, Oberrecht & Blanton, P.A., in answer to plaintiffs' Amended 
Complaint and Demand for Jury Trial on file herein, answers, alleges, and states as follows: 
FIRST DEFENSE 
Plaintiffs' Amended Complaint, and each and every allegation contained therein, fails to 
state a claim upon which relief can be granted against West Valley. 
SECOND DEFENSE 
West Valley denies, based upon lack of knowledge, and/or a belief that the allegations are 
untrue, each and every allegation contained in plaintiffs' Amended Complaint which is not 
expressly and specifically admitted herein. 
THIRD DEFENSE 
With respect to the specific allegations contained in plaintiffs Amended Complaint, 
West Valley admits, denies, and alleges as follows: 
I. 
West Valley is without sufficient information or knowledge to admit or deny the 
allegations contained in paragraphs 1-10 of plaintiffs' Amended Complaint and, therefore, denies 
the same. 
With regard to paragraph 11, West Valley denies that its name includes the word 
"Columbia" and admits it has its principal place of business in Caldwell, Idaho. 
West Valley is without sufficient information or knowledge to admit or deny the 
allegations contained in paragraphs 12-14 of plaintiffs' Amended Complaint and, therefore, 
denies the same. 
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West Valley denies the accuracy of the narrative set forth in paragraph 15 and further 
denies any allegations contained therein. West Valley admits only that Maria Aguilar was 
brought to the West Valley emergency room on June 4, 2003. 
II. 
West Valley is not required to respond to paragraph 16, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 17 and 18 are not directed towards West Valley 
and, therefore, require no answer. To the extent that any of the above stated allegations apply to 
West Valley, it denies the same. 
III. 
West Valley is not required to respond to paragraph 19, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 20 and 21 are not directed towards West Valley 
and, therefore, require no answer. To the extent that any of the above stated allegations apply to 
West Valley, it denies the same. 
With regard to paragraph 22, West Valley admits that Dr. Newman was an emergency 
room physician at West Valley at the time of the incident in question. 
IV. 
West Valley is not required to respond to paragraph 23, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 24 through 26 are not directed towards West 
Valley and, therefore, require no answer. To the extent that any of the above stated allegations 
apply to West Valley, it denies the same. 
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V. 
West Valley is not required to respond to paragraph 27, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 28 through 30 are not directed towards West 
Valley and, therefore, require no answer. To the extent that any of the above stated allegations 
apply to West Valley, it denies the same. 
VI. 
West Valley is not required to respond to paragraph 31, but to the extent that a response 
is necessary, West Valley denies the same. 
West Valley avers that the duties owed by it and its employees are set forth in Idaho 
Code§§ 6-1012 and 6-1013, and denies the allegations contained in paragraph 32 to the extent 
they are inconsistent with those statutes. 
West Valley denies the allegations contained in paragraph 33. 
VII. 
West Valley is not required to respond to paragraph 34, but to the extent that a response 
is necessary, West Valley denies the same. 
West Valley avers that the duties owed by it and its employees are set forth in Idaho 
Code§§ 6-1012 and 6-1013, and denies the allegations contained in paragraph 35 to the extent 
they are inconsistent with those statutes. 
West Valley denies the allegations contained in paragraph 36. 
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VIII. 
West Valley is not required to respond to paragraph 37, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 38 and 39 are not directed towards West Valley 
and, therefore, require no answer. To the extent that any of the above stated allegations apply to 
West Valley, it denies the same. 
IX. 
West Valley is not required to respond to paragraph 40, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 41 and 42 are not directed towards West Valley 
and, therefore, require no answer. To the extent that any of the above stated allegations apply to 
West Valley, it denies the same. 
X. 
West Valley is not required to respond to paragraph 43, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 44 through 46 are not directed towards West 
Valley and, therefore, require no answer. To the extent that any of the above stated allegations 
apply to West Valley, it denies the same. 
XI. 
West Valley is not required to respond to paragraph 4 7, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 48 and 49 are not directed towards West Valley 
and, therefore, require no answer. To the extent that any of the above stated allegations apply to 
West Valley, it denies the same. 
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XII. 
West Valley is not required to respond to paragraph 50, but to the extent that a response 
is necessary, West Valley denies the same. 
The allegations contained in paragraphs 51 and 52 are not directed towards West Valley 
and, therefore, require no answer. To the extent that any of the above stated allegations apply to 
West Valley, it denies the same. 
XIII. 
West Valley is not required to respond to paragraph 53, but to the extent that a response 
is necessary, West Valley denies the same. 
West Valley denies the allegations contained in paragraph 54. 
XIV. 
West Valley is not required to respond to paragraph 55, but to the extent that a response 
is necessary, West Valley denies the same. 
West Valley denies the allegations contained in paragraph 56. 
AFFIRMATIVE DEFENSES 
By pleading certain defenses as "affirmative defenses," West Valley does not imply that it 
has the burden of proof for any such defense. Furthermore, as West Valley has not had 
the opportunity to conduct discovery in this case, West Valley, by failing to raise an affirmative 
defense, does not waive any such defense and specifically reserves the right to amend its answer 
to include additional affirmative defenses. 
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FIRST AFFIRMATIVE DEFENSE 
The allegations in the Amended Complaint fail to state a claim upon which relief may be 
granted against West Valley. 
SECOND AFFIRMATIVE DEFENSE 
Maria Aguilar failed to take reasonable steps to mitigate the damages, if any, and to 
protect herself from avoidable consequences; plaintiffs' right to recovery, if any, is thereby 
reduced or barred. 
THIRD AFFIRMATIVE DEFENSE 
The plaintiffs' injuries and damages, if any, were proximately caused, in whole or in part, 
by the acts or omissions of Maria Aguilar or persons or entities other than West Valley. As such, 
those acts or omissions constitute intervening, superseding causes of the damages alleged by the 
plaintiffs and preclude the plaintiffs' recovery from West Valley. 
FOURTH AFFIRMATIVE DEFENSE 
The acts or omissions of Maria Aguilar or persons or entities other than West Valley 
constitute comparative negligence, which bars or reduces plaintiffs' recovery against West 
Valley, if any, pursuant to Idaho Code§ 6-801 and other applicable law. 
FIFTH AFFIRMATIVE DEFENSE 
West Valley's treatment of Maria Aguilar at all times met the applicable standard of care. 
SIXTH AFFIRMATIVE DEFENSE 
No act or omission of West Valley caused any damage to plaintiffs. 
SEVENTH AFFIRMATIVE DEFENSE 
Plaintiffs' claims are limited by Idaho Code§§ 6-1602, 6-1603, 6-1604, and 6-1606. 
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EIGHTH AFFIRMATIVE DEFENSE 
The damages suffered by plaintiffs, if any, were naturally and proximately caused by the 
progression of Maria Aguilar's preexisting condition or other causes, and not by any act or 
omission of West Valley. 
NINTH AFFIRMATIVE DEFENSE 
The damages alleged to have been suffered by plaintiffs, if any, were caused by 
superseding and/or intervening causes for which West Valley is not responsible. 
CLAIM FOR ATTORNEY'S FEES 
West Valley has been required to retain counsel to defend this action, and is 
entitled to recover reasonable attorney fees and costs from plaintiffs pursuant to Idaho Code 
§§ 12-120 and 12-121 and Idaho Rule of Civil Procedure 51. 
PRAYER 
WHEREFORE, West Valley prays for judgment as follows: 
1. That plaintiffs' Amended Complaint be dismissed against West Valley with 
prejudice and that plaintiffs take nothing thereby; 
2. That West Valley be awarded his costs and reasonable attorney fees 
incurred in this action; and 
3. For such other and further relief as the Court deems just and equitable. 
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triable. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho law, West Valley demands a trial by a 12-member jury for all issues so 
c)< 
DATED this ~ \ day of December, 2006. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
By~~ 
Raymond D. Powers-Of the Firm 
Portia L. Jenkins - Of the Firm 
Attorneys for Defendant West Valley Medical 
Center 
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CERTIFICATE OF SERVICE 
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I HEREBY CERTIFY that on the _Ll __ day of December, 2006, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plaintiffs 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plaintiffs 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD 
&McCURDY 
203 W. Main Street 
Boise, Idaho 83702 
(208) 344-7077 
Attorneys for Defendant Andrew Chai, MD. 
Gary T. Dance 
Julian E. Gabiola 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD 
412 West Center 
PO Box 817 
Pocatello, Idaho 83204 
(208) 232-0150 
Attorneys for Defendant Steven R. Newman, 
MD. 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
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Joseph D. McCollum, Jr. 
HAWLEY, TROXELL, ENNIS & 
HAWLEY,LLP 
PO Box 1617 
Boise, Idaho 83701-1617 
(208) 342-3829 
Attorneys for Defendant Nathan Coonrod, 
MD. and Primary Health Care Center 
David R. Lombardi X 
GIVENS PURSLEY, LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Attorneys for Defendant Mercy Medical 
Center 
James B. Lynch ){_ 
Katherine M. Lynch 
LYNCH & ASSOCIATES 
1412 W. Idaho St. Ste. 200 
P.O. Box 739 
Boise, Idaho 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
< 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
Raymond D. Powers 
Portia L. Jenkins 
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Joseph D. McCollum, Jr., ISB No. 1299 
Andrea L. Julian, ISB No. 7175 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: jdm@hteh.com 
ajul@hteh.com 
Attorneys for Defendants Nathan Coonrod, M.D., 
Catherine Atup-Leavitt, M.D. and Primary Health, 
Inc. 
L E D A.M. ___ P.M. 
DEC 2 9 2006 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal) 
Representative of the Estate of Maria A. ) 
Aguilar, deceased, and as the natural father ) 
and guardian of GUADALUPE MARIA ) 
AGUILAR,  AGUILAR, and ) 
 AGUILAR, minors, and JOSE ) 
AGUILAR, JR., heirs of Maria A. Aguilar, ) 
deceased, ) 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
ANDREW CHAI, M.D., STEVEN R. } 
NEWMAN, M.D., NATHAN COONROD, ) 
M.D., CATHERINE ATUP-LEAVITT, M.D., ) 
MITCHELL LONG, D.O., COLUMBIA ) 
WEST VALLEY MEDICAL CENTER, an ) 
Idaho corporation, MERCY MEDICAL ) 
CENTER, an Idaho corporation, and ) 
PRIMARY HEAL TH CARE CENTER, an ) 
Idaho corporation, JOHN and JANE DOES I ) 
through X, employees of one or more of the ) 
Defendants, ) 
Defendants. 
) 
) 
Case No. CV-05-5781 
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JURY TRIAL 
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Defendants Nathan Coonrod M.D. (hereinafter "Dr. Coonrod") and Primary Health, Inc. 
(hereinafter "Primary Health") (sometimes jointly referred to as "these Answering Defendants") 
by and through their counsel ofrecord Hawley Troxell Ennis & Hawley LLP, and by way of 
Answer to Plaintiffs' Amended Complaint admit, deny and allege as follows. 1 
I. 
GENERAL ALLEGATIONS 
1. These Answering Defendants deny each allegation not specifically admitted 
herein. 
2. With respect to the allegations contained in paragraphs 1, 2, 3, 4 and 5 of the 
Amended Complaint, these Answering Defendants deny the allegations contained therein based 
upon lack of knowledge. 
3. With respect to the allegations contained in paragraph 6 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein based upon lack 
of knowledge. 
4. With respect to the allegations contained in paragraphs 7 and 8 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to these Answering Defendants. 
5. With respect to the allegations contained in paragraph 9 of the Amended 
Complaint, these Answering Defendants admit that Dr. Coonrod was a resident, citizen and 
domiciliary of the state of Idaho, and an individual and a physician licensed to practice medicine 
1 These Answering Defendants note that although Primary Health, Inc. is alternatively referred to as "Primary 
Health Care Center," the proper party name is Primary Health, Inc. These Answering Defendants will refer to 
this Defendant as either Primary Health, Inc. or Primary Health, hereinafter. These Answering Defendants do 
not deny that Primary Health, Inc. is a named Defendant in the above-captioned litigation. 
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in the state ofidaho at all pertinent times. These Answering Defendants deny that Dr. Coonrod 
is currently a resident, citizen and domiciliary of the state of Idaho. 
6. With respect to the allegations contained in paragraphs 10, 11 and 12 of the 
Amended Complaint, these Answering Defendants deny the allegations contained therein on the 
basis that those allegations are not directed to these Answering Defendants. 
7. With respect to the allegations contained in paragraph 13 of the Amended 
Complaint, these Answering Defendants admit the allegations contained therein on the basis that 
those allegations are not directed to these Answering Defendants. 
8. With respect to the allegations contained in paragraph 14 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein based upon lack 
of knowledge. 
9. With respect to the allegations contained in paragraph 15 of the Amended 
Complaint, these Answering Defendants admit that Maria Aguilar sought care at various times 
from the various Defendants and that Maria Aguilar expired on June 4, 2003. These Answering 
Defendants deny the remaining allegations contained therein on the basis that those allegations 
are untrue and/or upon lack of knowledge. 
II. 
ALLEGATIONS AGAINST DEFENDANT, ANDREW CHAI, M.D. 
10. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 16 of the Amended Complaint. 
11. With respect to the allegations contained in paragraphs 17 and 18 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to these Answering Defendants. 
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III. 
ALLEGATIONS AGAINST DEFENDANT, STEVEN R. NEWMAN, M.D. 
12. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 19 of the Amended Complaint. 
13. With respect to the allegations contained in paragraphs 20, 21 and 22 of the 
Amended Complaint, these Answering Defendants deny the allegations contained therein on the 
basis that those allegations are not directed to these Answering Defendants. 
IV. 
ALLEGATIONS AGAINST DEFENDANT, NATHAN COONROD, M.D. 
14. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Complaint in response to the allegations contained in paragraph 23 
of the Amended Complaint. 
15. With respect to the allegations contained in paragraphs 24 and 25 of the Amended 
Complaint, these Answering Defendants admit that Dr. Coonrod owed Maria Aguilar the duties 
set forth in Idaho law, including specifically Idaho Code§ 6-1012, and deny any allegations in 
paragraph 25 of the Amended Complaint that are inconsistent therewith. 
16. With respect to the allegations contained in paragraph 26 of the Amended 
Complaint, these Answering Defendants admit that at all relevant times, Dr. Coonrod was acting 
within the course and scope of his employment and/or agency relationship with Primary Health. 
ANSWER TO PLAINTIFFS' AMENDED COMPLAINT AND DEMAND FOR 
JURY TRIAL - 4 
321 05211.0032.904974.1 
V. 
ALLEGATIONS AGAINST DEFENDANT, MITCHELL LONG, D.O. 
17. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 27 of the Amended Complaint. 
18. With respect to the allegations contained in paragraphs 28, 29 and 30 of the 
Amended Complaint, these Answering Defendants deny the allegations contained therein on the 
basis that those allegations are not directed to these Answering Defendants. 
VI. 
ALLEGATIONS AGAINST DEFENDANT, COLUMBIA WEST VALLEY 
MEDICAL CENTER--Respondeat Superior 
19. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 31 of the Amended Complaint. 
20. With respect to the allegations contained in paragraphs 32 and 33 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to these Answering Defendants. 
VII. 
ALLEGATIONS AGAINST DEFENDANT, COLUMBIA WEST VALLEY 
MEDICAL CENTER--Corporate Negligence 
21. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 34 of the Amended Complaint. 
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22. With respect to paragraphs 35 and 36 of the Amended Complaint, these 
Answering Defendants deny the allegations contained therein on the basis that those allegations 
are not directed to these Answering Defendants. 
VIII. 
ALLEGATIONS AGAINST DEFENDANT, MERCY MEDICAL CENTER--
Respondeat Superior 
23. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 37 of the Amended Complaint. 
24. With respect to the allegations contained in paragraphs 38 and 39 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein on the basis that 
those allegations are not directed to these Answering Defendants. 
IX. 
ALLEGATIONS AGAINST MERCY MEDICAL CENTER--
Corporate Negligence 
25. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 40 of the Amended Complaint. 
26. With respect to the allegations contained in paragraphs 41 and 42 of the Amended 
Complaint, the PHS Defendants deny the allegations contained therein on the basis that those 
allegations are not directed to these Answering Defendants. 
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X. 
ALLEGATIONS AGAINST DEFENDANT, PRIMARY HEALTH CARE 
CENTER--Respondeat Superior 
27. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 43 of the Amended Complaint. 
28. With respect to the allegations contained in paragraphs 44 and 45 of the Amended 
Complaint, these Answering Defendants admit only that Primary Health; acting through its 
agents, servants, employees, and/or each other, owed Maria Aguilar the duties set forth in Idaho 
law, including specifically Idaho Code§ 6-1012, and deny any allegations in paragraph 45 of the 
Amended Complaint that are inconsistent therewith. 
29. With respect to the allegations contained in paragraph 46 of the Amended 
Complaint, these Answering Defendants admit that, at all relevant times, Dr. Coonrod was acting 
within the course and scope of his employment and/or agency relationship with Primary Health, 
but deny the remaining allegations contained therein as stated. 
XI. 
ALLEGATIONS AGAINST DEFENDANT, PRIMARY HEALTH CARE 
CENTER--Corporate Negligence 
30. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 47 of the Amended Complaint. 
31. With respect to the allegations contained in paragraphs 48 and 49 of the Amended 
Complaint, these Answering Defendants admit only that Primary Health owed Maria Aguilar the 
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duties set forth in Idaho law, including, specifically, Idaho Code§ 6-1012, and deny any 
allegations in paragraph 49 of the Amended Complaint that are inconsistent therewith. 
XII. 
ALLEGATIONS AGAINST JOHN AND JANE DOES I THROUGH X, WHOSE 
REAL NAMES ARE UNKNOWN 
32. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 50 of the Amended Complaint. 
33. With respect to the allegations contained in paragraphs 51 and 52 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein based on lack of 
knowledge. 
XIII. 
CAUSATION 
34. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 53 of the Amended Complaint. 
35. With respect to the allegations contained in paragraph 54 of the Amended 
Complaint, these Answering Defendants deny the allegations contained therein. 
XIV. 
DAMAGES 
36. These Answering Defendants incorporate by reference their answers to all prior 
allegations contained in the Amended Complaint in response to the allegations contained in 
paragraph 55 of the Amended Complaint. 
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Defendants, in asserting the following defenses, do not admit that the burden of proving the 
allegations or denials contained in the defenses is upon these Answering Defendants but, to the 
contrary, assert that by reason of denials and/or by reason of relevant statutory and judicial 
authority, the burden of proving the facts relevant to many of the defenses and/or the burden of 
proving the inverse of the allegations contained in many of the defenses is upon Plaintiffs. 
Moreover, these Answering Defendants do not admit, in asserting any defense, any responsibility 
or liability of these Answering Defendants but, to the contrary, specifically deny any and all 
allegations of responsibility and liability contained in the Amended Complaint. 
FIRST AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action against these Answering Defendants 
because the Amended Complaint fails to state a claim for which relief can be granted and should 
be dismissed pursuant to Idaho Rule of Civil Procedure 12(b )(6). 
SECOND AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action because these Answering Defendants at 
all times have acted pursuant to the applicable standard of care, and no act of these Answering 
Defendants proximately caused Plaintiffs any damage. 
THIRD AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action because Plaintiffs' injuries or damage, 
if any, were proximately caused by the acts or omissions of parties, persons, or entities other than 
these Answering Defendants whom these Answering Defendants do not control and over whom 
these Answering Defendants had no control. 
FOURTH AFFIRMATIVE DEFENSE 
The Amended Complaint fails to state a claim for relief against these Answering 
Defendants that would entitle Plaintiffs to punitive damages. 
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FIFTH AFFIRMATIVE DEFENSE 
Plaintiffs' recovery in this action, if any, should be reduced in accordance with Idaho's 
comparative negligence laws, specifically, Idaho Code§ 6-801, as the Plaintiffs' injuries or 
damage, if any, may have been proximately caused by the negligence or fault of parties, persons, 
or entities other than Dr. Coonrod. In asserting this defense, Dr. Coonrod does not admit any 
negligent conduct. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiffs are barred from maintaining this action against these Answering Defendants 
because Plaintiffs' injuries and damages, if any, were proximately caused, in whole or in part, by 
the superseding, intervening acts and/or omissions of the decedent, and/or other defendants 
and/or persons not parties to this action. 
SEVENTH AFFIRMATIVE DEFENSE 
The decedent's injuries, if any, were the result of a pre-existing condition or disease. 
EIGHT AFFIRMATIVE DEFENSE 
Plaintiffs' recovery in this action, if any, is barred by the statute oflimitations, including 
Idaho Code§ 5-219. 
NINTH AFFIRMATIVE DEFENSE 
Plaintiffs' recovery in this action, if any, is limited by Idaho Code § § 6-1603 and 6-1606, 
which limit non-economic damages and prohibit double recoveries from collateral source 
payments. 
REQUEST FOR ATTORNEY FEES 
These Answering Defendants have been required to retain the services of Hawley Troxell 
Ennis & Hawley LLP to defend this action and will continue to incur reasonable attorney fees 
based upon the time expended in their defense. These Answering Defendants, therefore, allege 
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and hereby make a claim against Plaintiffs for attorney fees and costs incurred in defending this 
action under all applicable law. 
DEMAND FOR JURY TRIAL 
These Answering Defendants demand a trial by jury on all issues so triable pursuant to 
Idaho Rule of Civil Procedure 38(b ). 
WHEREFORE, these Answering Defendants pray as follows: 
1. That the Plaintiffs' claims against these Answering Defendants be dismissed with 
prejudice; 
2. That these Answering Defendants be awarded their reasonable attorney fees and costs 
incurred in defending this action; and 
3. For such other and further relief as the Court deems just and proper. 
·1 vh 
DATED THIS ~-day of December, 2006. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on tlns ~day of December, 2006, I caused to be served a 
true copy of the foregoing ANSWER TO :tfiINTIFFS' AMENDED COMPLAINT AND 
DEMAND FOR JURY TRIAL by the method indicated below, and addressed to each of the 
following: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Andrew C. Brassey 
Brassey, Wetherell, Crawford & Garrett, LLP 
203 West Main Street 
P.O. Box 1009 
Boise, ID 83701-1009 
Raymond D. Powers 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
David R. Lombardi 
Givens Pursley LLP 
601 W. Bannock Street 
- P.O. Box 2720 
Boise, ID 83701-2720 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204-0817 
James B. Lynch 
Lynch & Associates 
1412 W. Idaho Street, Suite 200 
Boise, ID 83702 
/ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
v'·u.s. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
./ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
J U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
~ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
~U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
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0 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0150 
gtd@moffatt.com 
j eg@moffatt.com 
17230.0107 
Attorneys for Steven R. Newman, M.D. 
I ifo ~- A.k E D P.M. 
JAN O 2 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, AND  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEAL TH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
Case No. CV 05-5781 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S ANSWER TO AMENDED 
COMPLAINT AND DEMAND FOR 
JURY TRIAL 
DEFENDANT STEVEN R. NEWMAN, M.D.'S ANSWER TO 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 1 R:I ... IANSWER-AMD-COMPLAINT.doc 
330 
COMES NOW defendant, Steven R. Newman, M.D., by and through undersigned 
counsel, and responds to the Amended Complaint as follows: 
FIRST DEFENSE 
I. 
The plaintiffs' Amended Complaint fails to state a cause of action upon which 
relief can be granted against Dr. Newman. 
SECOND DEFENSE 
II. 
Dr. Newman denies each and every allegation of the plaintiffs' Amended 
Complaint that is not expressly and specifically admitted in this Answer. The allegations are 
denied based upon Dr. Newman's belief that they are incorrect, false and/or misconstrue facts, or 
are denied based upon the lack of sufficient information on the part of Dr. Newman to admit or 
deny the same. 
III. 
Responding to Paragraphs 1, 2, 3, 4, and 5 of the plaintiffs' Amended Complaint, 
Dr. Newman lacks sufficient information and/or knowledge to admit or deny the allegations in 
these paragraphs and, therefore, denies the same on that basis at this time. 
IV. 
Responding to Paragraph 6 of the plaintiffs' Amended Complaint, the allegations 
in this paragraph make no factual assertions and, therefore, require no response from Dr. 
Newman. In the alternative, Dr. Newman denies the same. 
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v. 
Responding to Paragraph 7 of the plaintiffs' Amended Complaint, the allegations 
in this paragraph are directed to a defendant other than Dr. Newman and, therefore, require no 
response from him. 
VI. 
Responding to Paragraph 8 of the plaintiffs' Amended Complaint, Dr. Newman 
admits that at all times relevant to this matter, he was a resident of Idaho and licensed to practice 
medicine in Idaho. 
VII. 
Responding to Paragraphs 9, 10, 11, 12, 13, and 14 of the plaintiffs' Amended 
Complaint, the allegations in these paragraphs are directed to a defendant or defendants other 
than Dr. Newman and, therefore, require no response from him. 
VIII. 
Responding to Paragraph 15 of the plaintiffs' Amended Complaint, to the extent 
that the allegations in this paragraph apply to Dr. Newman, Dr. Newman defers to Maria 
Aguilar's medical records. To the extent the allegations in Paragraph 15 misconstrue Maria 
Aguilar's medical records, Dr. Newman denies. 
IX. 
Responding to Paragraphs 16, 17, and 18 of the plaintiffs' Amended Complaint, 
the allegations in these paragraphs are directed to a defendant other than Dr. Newman and, 
therefore, require no response from him. Alternatively, Dr. Newman lacks sufficient information 
and/or knowledge to admit or deny the allegations in these paragraphs and therefore denies the 
same on that basis at this time. 
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X. 
Responding to Paragraphs 19, 20, 21, and 22 of the plaintiffs' Amended 
Complaint, Dr. Newman denies. 
XI. 
Responding to Paragraphs 23 through 52 of the plaintiffs' Amended Complaint, 
the allegations in these paragraphs are directed to a defendant or defendants other than Dr. 
Newman and, therefore, require no response from him. Alternatively, Dr. Newman lacks 
sufficient information and/or knowledge to admit or deny the allegations in these paragraphs and 
therefore denies the same on that basis at this time. 
XII. 
Responding to Paragraphs 53, 54, 55, and 56 of the plaintiffs' Amended 
Complaint, Dr. Newman denies. 
XIII. 
Responding to the prayer for relief, Dr. Newman denies that he is liable to the 
plaintiffs for any damages, attorney fees, or costs. 
AFFIRMATIVE DEFENSES 
FIRST AFFIRMATIVE DEFENSE 
XIV. 
By raising the following defenses, Dr. Newman makes no admission of any kind 
and does not assume any burdens of proof or production not otherwise properly resting upon him 
in this lawsuit. Rather, Dr. Newman merely identifies defenses to preserve them for all proper 
uses under applicable law. Dr. Newman has yet to complete discovery in this case, the result of 
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which may reveal additional defenses to the plaintiffs' complaint. As such, Dr. Newman 
reserves the right to supplement, modify, or delete defenses after discovery is completed. 
SECOND AFFIRMATIVE DEFENSE 
xv. 
Recovery against Dr. Newman is barred because no act or omission on his part 
caused or contributed to the plaintiffs' alleged damages. 
THIRD AFFIRMATIVE DEFENSE 
XVI. 
The injury and damage, if any, allegedly sustained by the plaintiffs may have 
been proximately caused by the negligence or fault of parties, persons, or entities other than Dr. 
Newman, including plaintiffs, and the negligence of all such entities must be compared pursuant 
to the comparative negligence laws of the state ofidaho. In asserting this defense, Dr. Newman 
does not admit any negligent conduct, and to the contrary, expressly denies any such conduct on 
his part. 
FOURTH AFFIRMATIVE DEFENSE 
XVII. 
The plaintiffs' damages, if any, may have been caused by acts both superseding 
and intervening, and/or omissions of parties and entities other than Dr. Newman, over whom he 
had no control and no right of control. 
FIFTH AFFIRMATIVE DEFENSE 
XVIII. 
The plaintiffs may have failed to mitigate their damages as required by law. 
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SIXTH AFFIRMATIVE DEFENSE 
XIX. 
Dr. Newman met the applicable standard of health care practice ordinarily 
provided by other similar health care providers in good standing in the same community. At the 
time and place of the alleged malpractice, and at all times, Dr. Newman used reasonable care and 
diligence in the exercise of his judgment, skill, and application of his learning in accordance with 
his best judgment. Dr. Newman in no way breached or deviated from the standard of care with 
providing these services. To the contrary, Dr. Newman rendered the same medical treatment as 
would have been rendered by other health care providers of similar expertise at the time that the 
services were provided. 
SEVENTH AFFIRMATIVE DEFENSE 
xx. 
Plaintiffs' claims may be barred by the applicable statute of limitations. 
EIGHTH AFFIRMATIVE DEFENSE 
XXI. 
To the extent that the plaintiffs have received compensation from collateral 
sources for the damages of which they complain, the plaintiffs are barred from recovery of such 
sums from Dr. Newman pursuant to provisions ofldaho Code§ 6-1606, or other law. Dr. 
Newman is entitled to a set off against the plaintiffs' damages, if any, for the amount they have 
been compensated by any other person, entity, corporation, insurance fund, or a governmental 
program. 
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NINTH AFFIRMATIVE DEFENSE 
XXII. 
Plaintiffs cannot recover any damages against Dr. Newman on the basis that Dr. 
Newman did not do anything or fail to do anything which resulted in or caused the plaintiffs' 
alleged damages. 
TENTH AFFIRMATIVE DEFENSE 
XXIII. 
The plaintiffs' damages, if any, are subject to the limitation on non-economic 
damages pursuant to Idaho Code § 6-1603. 
WHEREFORE, Dr. Newman prays for judgment: 
1. Dismissing the plaintiffs' complaint against him, with prejudice, without 
granting any relief against him; 
2. Awarding Dr. Newman his reasonable costs and attorney fees incurred in 
defending this action; 
3. For other such relief as the Court deems to be just and equitable under the 
circumstances. 
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DEMAND FOR JURY TRIAL 
Dr. Newman hereby demands a jury trial for all claims and causes of action stated 
by this Answer, pursuant to Rule 38 of the Idaho Rules of Civil Procedure. 
DATED this )~ 1!-day of December, 2006. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By 
Gary T. Dance- Of the Firm 
Attorneys for Steven R. Newman, M.D. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ay of December, 2006, I caused a true and correct 
copy of the foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S ANSWER TO 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL to be served by the method 
indicated below, and addressed to the following: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
Raymond D. Powers 
HALL FARLEY OBERRECHT & BLANTON 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Joseph D. McCollum, Jr. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile: (208) 342-3829 
(efu.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(~.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( .{'u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(1U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(-1"U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(.{ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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David R. Lombardi 
GIVENS PURSLEY LLP 
P.O. Box 2720 
Boise, ID 83701 
Facsimile: (208) 388-1300 
(1 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
/4-u«M f~ µ wle.. '/£: 
Gary T. Dance 
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James B. Lynch ISBN # 836 
Katherine M. Lynch ISBN # 5259 
LYNCH & ASSOCIATES, PLLC 
1412 W. Idaho Street, Suite 200 
Post Office Box 739 
Boise, Idaho 83701-0739 
Telephone (208) 331-5088 
Facsimile (208) 331-0088 
Attorney for Defendant Mitchell Long, D.O. 
F l_A.k~M. 
JAN O 8 2007 
CANYON COUNTY CL~RK 
T. CRAWFORD. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the estate of Maria A 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A Aguilar, 
deceased, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, ) 
M.D., NATHAN COONROD, M.D. CATHERINE) 
ATUP-COONROD, M.D., MITCHELL LONG, ) 
D.O., COLUMBIA WEST VALLEY MEDICAL ) 
CENTER, an Idaho corporation, MERCY ) 
MEDICAL CENTER, an Idaho corporation, and ) 
PRIMARY HEAL TH CARE CENTER, an Idaho ) 
corporation, JOHN and JANE DOES I through ) 
X, employees of one or more of the ) 
Defendants, ) 
Defendants. 
) 
) 
) ___________ ) 
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NOTICE OF COMPLIANCE 
COMES NOW the defendant Mitchell Long, D.O., by and through its attorney of 
record, Lynch & Associates, PLLC, and pursuant to Rules 33, and 34, of the Idaho 
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Rules of Civil Procedure, hereby gives notice that on January 5, 2007, we served 
RESPONSE OF DEFENDANT MITCHELL LONG, D.O., TO PLAINTIFFS' FIRST SET 
OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS 
TO DEFENDANT and served a copy of this Notice of Compliance on the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd. Suite 500 
P.O. Box 1584 
Boise, Idaho 83701-1584 
Andrew C. Brassey 
BRASSEY WETHERELL 
203 W. Main Street 
Boise, Idaho 83702 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
Joseph D. McCollum Jr. 
HAWLEY TROXELL 
877 w. Main Street, Suite 1000 
P.O. Box 1617 
Boise, Idaho 83701-1617 
Raymond D. Powers 
HALL FARLEY OBERRECHT 
& BLANTON PA 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
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David R. Lombardi 
GIVENS PURSLEY 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701 
DATED this 5th day of January, 2007. 
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- f ,;._ 
Joseph D. McCollum, Jr., ISB No. 1299 
Andrea Julian, ISB No. 7175 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: jdm@hteh.com 
ajul@hteh.com 
Attorneys for Defendants Nathan Coonrod, M.D. and 
Primary Health Care Center 
L E D 
AJ;i ___ ~P.M. 
JAN 1 0 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
ORIGINAL 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal) 
Representative of the Estate of Maria A. ) 
Aguilar, deceased, and as the natural father ) 
and guardian of  AGUILAR, ) 
 AGUILAR, minors, GUADALUPE) 
MARIA AGUILAR and JOSE AGUILAR, ) 
JR., heirs of Maria A. Aguilar, deceased, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
ANDREW CHAI, M.D., STEVEN R. ) 
NEWMAN, M.D., NATHAN COONROD, ) 
M.D., MITCHELL LONG, D.O., ) 
COLUMBIA WEST VALLEY MEDICAL ) 
CENTER, an Idaho corporation, MERCY ) 
MEDICAL CENTER, an Idaho corporation, ) 
and PRIMARY HEALTH CARE CENTER, ) 
an Idaho corporation, JOHN and JANE DOES ) 
I through X, employees of one or more of the ) 
Defendants, ) 
) 
Defendants. ) 
) _______________ ) 
NOTICE OF COMPLIANCE - 1 
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Case No. CV-05-5781 
NOTICE OF COMPLIANCE 
05211.0032.904158.1 
'\ 
Pursuant to Rules 33 and 34 of the Idaho Rules of Civil Procedure, Nathan Coonrod, 
M.D., one of the Defendants, hereby gives notice that on January~ 2007, he answered and 
responded to Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant Nathan Coonrod, M.D. by serving the original of DEFENDANT NATHAN 
COONROD, M.D. 'S ANSWERS AND RESPONSES TO PLAINTIFFS' FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS upon the 
following person or persons: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
DATED THIS 1f day of January, 2007. 
NOTICE OF COMPLIANCE - 2 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
By_-+-_,'+-_.,._ __________ _ 
Jos h D. McCollu , Jr., ISB No 1299 
Att meys for Defendants Nathan Coonrod, 
M.D. and Primary Health Care Center 
344 05211.0032.904158.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this OJ~ day of January, 2007, I caused to be served 
a true copy of the foregoing NOTICE OF COMPiJANCE by the method indicated below, and 
addressed to each of the following: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Andrew C. Brassey 
Brassey, Wetherell, Crawford & Garrett, LLP 
203 West Main Street 
P.O. Box 1009 
Boise, ID 83701-1009 
Raymond D. Powers 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
David R. Lombardi 
Givens Pursley LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
GaryT. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204-0817 
James B. Lynch 
Lynch & Associates 
1412 W. Idaho Street, Suite 200 
Boise, ID 83702 
NOTICE OF COMPLIANCE - 3 
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/u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
VU.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
_!!_ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
_jL U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
V U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
05211,0032.904158.1 
Joseph D. McCollum, Jr., ISB No. 1299 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: jdm@hteh.com 
Attorneys for Defendants Nathan Coonrod, M.D. 
and Primary Health Care Center 
L E D 
AM ___ _,PM. 
JAN 1 fl 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, OE:PUTY 
ORIGINAL 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal) 
Representative of the Estate of Maria A. ) 
Aguilar, deceased, and as the natural father ) 
and guardian of  AGUILAR, ) 
 AGUILAR, minors, GUADALUPE ) 
MARIA AGUILAR and JOSE AGUILAR, ) 
JR., heirs of Maria A. Aguilar, deceased, ) 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
ANDREW CHAI, M.D., STEVEN R. ) 
NEWMAN, M.D., NATHAN COONROD, ) 
M.D., MITCHELL LONG, D.O., ) 
COLUMBIA WEST VALLEY MEDICAL ) 
CENTER, an Idaho corporation, MERCY ) 
MEDICAL CENTER, an Idaho corporation, · ) 
and PRIMARY HEALTH CARE CENTER, ) 
an Idaho corporation, JOHN and JANE DOES) 
I through X, employees of one or more of the ) 
Defendants, ) 
Defendants. 
---------------
) 
) 
) 
) 
Case No. CV-05-5781 
NOTICE OF COMPLIANCE 
Pursuant to Rules 33 and 34 of the Idaho Rules of Civil Procedure, Primary Health, Inc., 
one of the Defendants hereby gives notice that on January~ 2007, it answered and 
NOTICE OF COMPLIANCE - 1 
05211.0032.904127. 1 
responded to Plaintiffs' First Set of Interrogatories and Requests for Production of Documents to 
Defendant Primary Health Center by serving the original of DEFENDANT PRIMARY 
HEALTH, INC.'S ANSWERS AND RESPONSES TO PLAINTIFFS' FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS upon the 
following person or persons: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
DATED THIS ~ay of January, 2007. 
HA Y TROXELL ENNIS & HAWLEY LLP 
NOTICE OF COMPLIANCE - 2 
347 05211.0032.904127.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _5_ ~ay of January, 2007, I caused to be served a true 
copy of the foregoing NOTICE OF COMPLIANCE by the method indicated below, and 
addressed to each of the following: 
David E. Comstock 
Byron V. Foster 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Andrew C. Brassey 
Brassey, Wetherell, Crawford & Garrett, LLP 
203 West Main Street 
P.O. Box 1009 
Boise, ID 83701-1009 
Raymond D. Powers 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
David R. Lombardi 
Givens Pursley LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204-081 7 
James B. Lynch 
Lynch & Associates 
1412 W. Idaho Street, Suite 200 
Boise, ID 83702 
NOTICE OF COMPLIANCE - 3 
348 
/' U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
v U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
V U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
~J.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
~ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
,,/ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_Telecopy 
05211.0032.904127.1 
" 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0150 
gtd@moffatt.com 
jeg@moffatt.com 
17230.0107 
Attorneys for Steven R. Newman, M.D. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, AND  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEAL TH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
NOTICE OF SERVICE - 1 
349 
Case No. CV 05-5781 
NOTICE OF SERVICE 
R:\ ... 13-NOS-RESP .doc 
NOTICE IS HEREBY GIVEN that on the 10th day of January, 2007, the original 
of DEFENDANT STEVEN R. NEWMAN, M.D.'S ANSWERS AND RESPONSES TO 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS and a 
copy of the NOTICE OF SERVICE were served by the method indicated below and addressed 
to the following at the address shown below: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
("')U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( "1 Facsimile 
and true copies of the DEFENDANT STEVEN R. NEWMAN, M.D.'S ANSWERS AND 
RESPONSES TO INTERROGATORIES AND REQUESTS FOR PRODUCTION OF 
DOCUMENTS and NOTICE OF SERVICE were served by the method indicated below and 
addressed to the following: 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
Raymond D. Powers 
HALL FARLEY 0BERRECHT & BLANTON 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
NOTICE OF SERVICE - 2 
350 
(-1U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
n'Facsimile 
( ,f U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(-1) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
R:\ ... \3-NOS-RESP.doc 
• • h 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Joseph D. McCollum, Jr. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile: (208) 342-3829 
David R. Lombardi 
GIVENS PURSLEY LLP 
P.O. Box 2720 
Boise, ID 83701 
Facsimile: (208) 388-1300 
NOTICE OF SERVICE - 3 
(.1"U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( {u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(-1lJ.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Gary T. Dance 
R:\ ... 13-NOS-RESP.doc 
~ 
' DavC~:i.i!N~ 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
F L E-, D 
___ A,M. ~ 1 P.M. 
FEB 2 7 2007 
CANYON COUNTY CLERK 
T. CR),i:VrC:"iO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
NOTICE OF SERVICE - 1 
Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the -2 J day of February, 2007, a copy of 
Plaintiffs' First Set of Requests for Admissions to Defendant Steven R. Newman, M.D. 
were served by the following method, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
McCurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James B. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box 739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
NOTICE OF SERVICE - 2 
D 
D 
0 
D 
D 
~ 
D 
D 1:2r·· 
D 
D 
G-
U.S. Mail 
Hand Delivery 
Facsimile (208) 344-7077 
U.S. Mail 
Hand Delivery 
Facsimile (208) 342-3829 
U.S. Mail 
Hand Delivery 
Facsimile (208) 395-8585 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile 
D U.S. Mail 
D Hand Delivery 
C:.r Facsimile (208) 208-232-0150 
"----~ 
Byron v?r~i="~-
Attorney for Plaintiffs 
ORIGIM 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
\ ~o V 
_F __ l A~ r8 ° 9M. 
MARO 5 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ------------
REQUEST FOR TRIAL SETTING - 1 
G:\Aguilar\Pleadlngs\Request for trial setting.doc 
Case No. CV 05-5781 
REQUEST FOR TRIAL SETTING 
COME NOW Plaintiffs, by and through his counsel of record, David E. Comstock, of 
the law firm of Comstock and Bush, LLP, and pursuant to I.R.C.P. 40(b), submits the 
following request for trial setting: 
1. Type of Action: Civil 
2. Court or Jury Case: Jury 
3. Jury trial timely demanded according to Rule 38 of the Idaho Rules of Civil 
Procedure: Yes. 
4. Names and addresses of opposing counsels: 
Andrew C. Brassey, Esq. 
Brassey, Wetherell, Crawford 
& Garrett 
203 W. Main Street 
PO Box 1009 
Boise ID 83701-1009 
(Attorneys for Defendant) 
Joseph D. Mccollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Raymond D. Powers 
Hall Farley Oberrect & Blanton, P.A. 
702 West Idaho, Suite 700 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
REQUEST FOR TRIAL SETTING - 2 
G:\Aguilar\Pleadlngs\Request for trial setting.doc 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
5. Estimated trial time: Fourteen (14) days 
6. Trial dates NOT available to counsel requesting setting: 
2007 
March - December, 2007 
January - March 14, 2008. 
7. Names of members of firm or associates who will try case: 
David E. Comstock 
Byron V. Foster 
8. If jury case, have parties agreed on less than 12 jurors? No. 
9. Pretrial requested? Yes. 
10. The undersigned certifies the case is at issue as to all parties. 
DATED this ·7-. 8 day of February, 2007. 
COMSTOCK & BUSH 
Attorneys for Plaintiff 
REQUEST FOR TRIAL SETTING • 3 
G:\Aguilar\Pleadlngs\Request for trlal setting.doc 
DATED this 2 ~ day of February, 2007. 
CERTIFICATE OF SERVICE 
I hereby certify that on the __ day of February, 2007, I served a true and 
correct copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Mccurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. Mccollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Raymond D. Powers 
Hall Farley Oberrect & Blanton, P.A. 
702 West Idaho, Suite 700 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
REQUEST FOR TRIAL SETTING • 4 
G:\Aguilar\Pleadlngs\Request for trial setting.doc 
[3--- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 344-7077 
G--·· U.S. Mail 
D Hand Delivery 
D Facsimile (208) 342-3829 
[3- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 395-8585 
[3-- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 388-1300 
0-- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 232-0150 
. . 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
REQUEST FOR TRIAL SETTING - 5 
G :\Aguilar\Pleadlngs\Request for trial setting.doc 
B··_.. U.S. Mail 
D Hand Delivery 
D Facsimile (208) 331-0088 
/l 
-~I 
03/07/07 14:30 FAX 
Raymond D. Ppwers 
ISB t/!2737; rdp@hallfarley.com 
Portia L. Jenkins 
ISB #7233; plj@ballfarley.com 
~002/007 
\ -~ 
F I L E D 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
___ A.M. 1 ~-=> P.M. 
MARO 7 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395~8500 
Facsimile: (208) 395-8585 
W:\l\l-889.51\Rcsp Rcq Trial Setting.doc 
Attorneys for Defendant West Valley Medical Center 
IN THE DIS'IRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR IllE COUNTY OF CANYON 
JOSE AGUILAR, individua11y, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of GUADALUPE 
MARIA AGUILAR,  
AGUILAR, and  AGUILAR, 
minors, and JOSE AGUILAR, JR., heirs of 
Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
~REW CHAI, M.D., STEVEN R. 
NEWMAN, M.D~ATHAN COONROD,v' 
M.D., MlTCHELL LONG, D.O.,v 
vCOLUMBIA WEST VALLEY MEDICAL 
CENTER, and Idaho corporation, _MERCY 
MEDICAL CENTER, an Idaho corporation, 
and PRIMARY HEAL TH CARE CENTER; 
an Idaho corporation, JOHN and JANE 
DOES I through X, omployees of one or more 
of the Defendants, 
Defendants. 
Case No. CV 05-5781 
DEFENDANT WEST VALLEY 
MEDICAL CENTER'S RESPONSE 
TO REQUEST FOR TRIAL SETTING 
j 
j 
I 
DEFENDANT WEST VAT ... LEY MEDICAL CENTER'S RESPONSE TO REQUEST FOR!iRIAL SETTING· l 
o:s101101 u: ao .t<'A.J.. ~ UU3/U07 
COMES NOW, defendant West Valley Medical Center, by and through its counsel of 
record, Hall Farley Oberrecht & Blanton, P.A., and responds to plaintiffs' Request for Trial 
Setting as follows: 
1. Type of action: medical malpractice; 
2. Defendant has requested a jury trial; 
3. Defendant requests a jury trial of not less than twelve (12) jurors; 
4. Estimated time for trial: Fourteen (14) days; 
5. Names and addresse~ of opposing cowisel: 
David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
POBox2774 
Boise, ID 83701-2774 
Attorneys for Plaintiffs 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Ste. 500 
PO Box 1584 
Boise, ID 83701 
Attorneys for Plaintiffs 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD 
&McCURDY 
203 W. Main Street 
Boise, Idaho 83702 
Attorneys for Defendant Chai, MD. 
Gary T. Dance 
MOFFATT, TIIOMAS, BARRETT, 
ROCK & FIELDS, CHTD 
412 West Center 
PO Box 817 
Pocatello, Idaho 83204 
Attorneys for Defendant Newman, MD. 
I 
DEFENDANT WEST VAT...LEY MEDICAL CENTER'S RESPONSE TO REQUEST FOR ifRIAL SETTING - 2 
Joseph D. McCollum, Jr. 
HAWLEY, TROXELL, ENNIS & HAWLEY, LLP 
PO Box 1617 
Boise, Idaho 83701-1617 
iffJUU4/UU7 
Attorneys for Defendants Coonrod, MD. and Primary Health 
Care Center 
David R. Lombardi 
GIVENS PURSLEY, LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Attorneys for Defendant Mercy Medical Center 
James B. Lynch 
LYNCH & ASSOCIATES 
1412 W. Idaho St. Ste. 200 
P.O.Box 739 
Boise, Idaho 83701-0739 
Attorneys for Defendant Long, D. 0. 
6. Unavailable trial dates for defendant: 
Unavailable 
January - April 
May 1-23 
Unavailable 
Unavailable 
7. Name of member of firm who wilJ try the case: Raymond D. Powers 
8. A pretrial conference is requested by defendant; 
9. Discovery in this matter is not yet complete. 
I 
DEFENDANT WEST VALLEY MEDICAL CENTER'S RESPONSE TO REQUEST FOR TRIAL SETTING- 3 
l 
I 
03/07/07 14:Jl FAX 
DATED this ~y of March; 2007. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
~ T;) By~DJc--
Raymond D. Powers - Of the Finn 
Attorneys for Defendant 
West Valley Medical Center 
• 
DEFENDANT WEST VALLEY MEDICAL CENTER'S RES!'ONSE TO REQUEST FOJTRJAL SETTING · 4 
.j' 
~ 005/007 
03/07/07 14:31 FU lgj006/007 
CERTIFICATE OF SERVICE : 
--1-+ V\, I 
I HEREBY CERTIFY that on the _i:.__ day of March, 2007, I caused to be served a true 
copy of the foregoing DEFENDANT WEST VALLEY MEDICAL CENTER'S RESPONSE TO 
REQUEST FOR TRIAL SETTING, by the method indicated below, and addressed to each of the 
following: 
David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plainli_ffe 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plaintifft 
Andrew C. Brassey 
BRAS SEY WETIIBRELL CRAWFORD 
&McCURDY 
203 W. Main Street 
Boise, Idaho 83702 
(208) 344-7077 
Attorneys for Defendant Andrew Chai, MD. 
Gary T. Dance 
Julian E. Gabiola 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD 
412 West Center 
PO Box 817 
Pocatello, Idaho 83204 
(208) 232-0150 
Attorneys for Defendant Steven R. Newman, 
M.D. 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Post.age Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
DEFENDANT WEST VALLEY ME'OJCAL CENTER'S RESPONSE TO REQUEST FOR1TRIAL SETTJNO - 5 
~~~ I 
03/U7/U'/ 14:3.L .t''AA 
Joseph D. McCollwn, Jr. 
HAWLEY, TROXELL, ENNIS & 
HAWLEY,LLP 
PO Box 1617 
Boise, Idaho 83701·1617 
(208) 342-3829 
Attorneys for Defendant Nathan Coonrod, 
MD. and Primary Health Care Center 
X U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
David R. Lombardi -X-
GIVENS PURSLEY, LLP 
U.S. Mail, Postage Prepaid 
Hand Delivered 
601 W. Bannock 
P .0. Box 2720 
Boise, Idaho 83701 
Auorneys for Defendant Mercy Medical 
Center 
James B. Lynch ½ 
KatherineM.Lynch 
LYNCH & AS SOCIA TES 
1412 W. Idaho St. Ste. 200 
P.O. Box 739 
Boise, Idaho 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.0. 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
for Raymond D. Powers 
' 
DBFBNDANT WEST VALLEY MEDICAL CENTER'S RESJ>ONSB TO REQUEST FOR L SETIING - 6 
. I 
~"A 
141007 /007 
I"' \ LI 
' . ORIGI 
Andrew C. Brassey (ISB No. 2128) 
BRAS SEY, WETHERELL, CRAWFORD & GARRETT 
203 W. Main Street 
~ 
'_F __ ,_ _A.~-1x :!, J1.M. 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Andrew Chai, M.D. 
MARO 7 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of Maria 
A. Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D. NATHAN COONROD, 
M.D., CATHERINE ATUP-LEAVITT, M.D. 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, and 
PRIMARY HEAL TH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
Case No. CVOS-5781 
DEFENDANT ANDREW CHAI, 
M.D.'S RESPONSE TO 
PLAINTIFFS' REQUEST FOR 
TRIAL SETTING 
DEFENDANT ANDREW CHAI, M.D. 'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 1 
~hi:; 
,. 
I ' 
COMES NOW Defendant Andrew Chai, M.D., by and through his attorneys of record, 
Brassey, Wetherell, Crawford & Garrett, and responds to.Plaintiffs' Request For Trial Setting as 
follows: 
1. Type of Action: Medical malpractice 
2. Defense requests a trial by jury. 
3. Estimated time required for trial: If all parties remain in the case, it is estimated 14 
to 18 days will be needed to try this matter. 
4. Name and address of opposing counsel: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 North Capitol Boulevard, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster 
Attorney at Law 
199 North Capitol Boulevard, Suite 500 
P.O. Box 1584 
Boise, Idaho 83701 
5. Trial dates NOT available for Defendant's counsel: 
April 2007; 
May2007; 
June 2007; 
July 2007; 
August 2007; 
September 14-28, 2007; 
October 15-31, 2007; 
November 1-14, 2007; 
December 5-14 and 19-31, 2007; 
January 1-9 and 21-31, 2007; 
February 4-22, 2008; and 
March 3-14, 2008. 
6. Member of firm who will try the case: Andrew C. Brassey. 
7. Parties have not agreed to proceed with less than 12 jurors. 
DEFENDANT ANDREW CHAI, M.D. 'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 2 
~hh 
\ . I' 
8. Pretrial hearing is requested by the Defendant. 
DATED this 61/day of March, 2007. 
BRASSEY,.WETHERELL, CRAWFORD & GARRETT 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ay ofMarch, 2007, I served a true and correct copy 
of the foregoing DEFENDANT ANDREW CHAI, M.D.'S RESPONSE TO PLAINTIFFS' 
REQUEST FOR TRIAL SETTING upon each of the following individuals by causing the same to 
be delivered by the method and to the addresses indicated below: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & 
BUSH 
199 North Capitol Boulevard, Suite 500 
· P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster 
Attorney at Law 
199 North Capitol Boulevard, Suite 500 
P.O. Box 1584 
Boise, Idaho 83701 
Gary T. Dance 
MOFFATT, THOMAS, BARRETT, 
ROCK& 
FIELDS, CHARTERED 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
~_,. U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 344-7721 
/U.S. Mail, postage prepaid 
Hand-Delivered 
__ Overnight Mail 
__ Facsimile (208) 344-7721 
Lu.s. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
DEFENDANT ANDREW CHAI, M.D. 'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 3 
~h7 
Joseph D. McCollum, Jr. 
HAWLEY TROXELL ENNTS & . 
HAWLEY 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, Idaho 83701-1617 
Raymond D. Powers 
HALL, FARLEY, OBERRECHT & 
BLANTON, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
David R. Lombardi 
GIVENS PURSLEY, LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
James B. Lynch 
LYNCH & AS SOCIA TES, PLLC 
1412 West Idaho Street, Suite 200 
P.O. Box 739 
Boise, Idaho 83701-0739 
Attorney for Defendant Mitchell Long, 
D.O. 
/ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
~ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
~ U.S. Mail, postage prepaid 
Hand-Delivered 
__ Overnight Mail 
Facsimile 
/ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
DEFENDANT ANDREW CHAI, M.D. 'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 4 
~~~ 
' I 
Joseph D. McCollum, Jr., ISB No. 1299 
Andrea Julian, ISB No. 7175 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite l 000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: jdm@htcb.com 
njul@htch.com 
Attorneys for Defendants Nathon Coonrod> M.D. 
and Primary Healt11 Care Center 
\ 
F L 
---A,M. 
~ 
E D 
\'l)o P.M. 
MARO 8 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
1N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR individually, as the ) 
Personal Representative of the Estate of ) 
Maria A. Aguilnr, deceased, and as the ) 
natural father and guardian of  ) 
AGUILAR,  AGUll.AR, minors, ) 
GUADALUPE MARIA AGUILAR and ) 
JOSE AGUILAR JR., heirs of Maria A. ) 
Aguilart deceased, ) 
Plaintiffs, 
vs. 
ANDREW CHA.4 M.D •• STEVEN R. 
NEWMAN. M.D .• NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., 
COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation. MERCY 
MEDICAL CENTER, an Idaho corporation. 
and PRIMARY HEALTH CARE CENTER, 
an Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or 
more of the Defendants. 
Defendants. 
) 
) 
i 
} 
} 
) 
) 
) 
) 
} 
~ 
) 
) 
) 
) _____________ .) 
Case No. CV 05 S78I 
DEFENDANTS NATHAN COONROD, 
M.D. AND PRIMARY HEALTH CARE 
CENTER'S RESPONSE TO 
PLAJNTIFFS' REQUEST FOR TRIAL 
SETIING 
DEFENDANTS NATHAN COONROD, M.D. AND PRIMARY HEALTH 
CARE CENTER'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL 
SETIING-1 
0521 t.0032.915390.1 
na.w.1.oy .L.L vAo.1..1. 
COME NOW Defendants Nathan Coonrod, M.D. and Primary Health Care Center, by 
and through their counsel or record, Hawley Troxell Ennis & Hawley LLP, and hereby respond 
to Plaintiffs' Request for Trial Setting, as follows: 
1. Nature of case: Medical Malpractice 
2. Jury demanded: Yes 
3. Estimated trial time: 14-18 days 
4. Pretrial conference requested: Yes 
S. Name of member of fmn who will try case: Joseph D. McColium, Jr. 
6. Trial dates NOT available to counsel requesting setting: 
May 14-29, 2007 
June 12-22, 2007 
July 9-24, 2007 
July 30-August 37 2007 
November 12-14, 2007 
The undersigned certifies that the above-entitled case is at issue cJS to all parties and that a 
copy hereof was served on opposing counsel on March 8, 2007. and hereby requests that the 
same be scl for trial. 
DATED TI!JS ~day of March, 2007. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
DEFENDANTS NATHAN COONROD, M.D. AND PRIMARY HEALTH 
CARE CBNTER'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL 
SETTING-2 
ttaw J.ey ·1-roxeJ. J. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on tllis ~ay of March, 2007, I caused to be served a true 
copy of the foregoing DEFENDANTS NATHAN COONROD, M.D. AND PRrMARY 
HEALTH CARE CENTER'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRJAL 
SEITING by the method indicated below, and addressed to each of the following: 
Dnvid E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Boulevard. Suite 500 
P.O. Box 2774 
Boise, ID 83701-2774 
[Attomoys for Plaintiffs] 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Boulevard, Suite 500 
P.O. Box 1584 
Boise. ID 83701-1584 
[Attorney for Plaintiffs] 
Andrew C. Brassey 
BRASSEY, WETHEREL~ CRAWFORD & 
McCURDYLLP 
203 W. Main Street 
Boise, ID 83 702 
Raymond D. Powers 
HALL FARLBY OBERRECHT & BLANTON PA 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, JD 83701-1271 
David R. Lombardi 
GIVENS PURSLEY LLP 
601 W. Bannock Streat 
P.O. Box 2720 
Boise, ID 83.701 •2720 
Gary T. Dance 
MOFFATT THOMAS BARRETI ROCK & FIBLDS 
CHARTERED 
412 W. Center, Suite 2000 
P.0.Box 817 
Pocatello, ID 83204-08 I 7 
_ U.S. Mail, Postage Prepaid 
__ Hand Delivered 
_ Overnight Mnil 
_f:!:_ Tclocopy 
_ U.S. Mail~ Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
-LL Tclccopy 
_ U.S. Mail, Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
_L Telecopy 
_ U.S. Mail, Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
J::::.. Tciccopy 
_ U.S. Mail, Postage Prepaid 
__ Hand Delivered 
_ Overnight Mail 
~ Tolccopy 
__ U.S. Mail. Postage Prepaid 
_ Hand Delivered 
-.L Overnight Mail 
_.,.--_ Tclccopy 
DEFENDANTS NATHAN COONROD, M.D. AND PRIMARY HEALTH 
CARE CENTER'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL 
SETTING-3 
0521 f.0032.9153iMl.1 
~71 
11aw1ey Troxe11 ~I tl/ 200"/ ll: ltl J:-1AU.I! o/5 f•AX: ( 208} 342-3829 
James B. Lynch 
LYNCH & ASSOCIATES PLLC 
1412 W. Idaho Street, Suite 200 
P.O. Box 739 
Boise, ID 83701-0739 
Trial Court Administrator 
Canyon County District Court 
1 l 1 S Albany Street 
Caldwell, ID 83605 
_ U.S. Mail, Postage Prepaid 
_ Hand Delivered 
Overnight Mail 
~Tclecopy 
_ U.S. Mall, Postage Prepaid 
__ Hand Delivered 
--::--,£- Overnight Mail 
JL._ Telecopy 
DEFBNDANTS NATHAN COONROD, MD. AND PRIMARY HEALTH 
CARE CENTER'S RESPONSE TO PLAJNTIFFS' REQUEST FOR TRIAL 
SETI'ING-4 
05211.0032.91539e.1 
~7? 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0150 
gtd@moffatt.com 
jeg@moffatt.com 
17230.0107 
Attorneys for Steven R. Newman, M.D. 
F IJ.k_. &oQ9.M. 
MAR \ 2 2007 
CANYON oowMTY GL~RK 
J HEIDEMAN, oEPUlY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, AND 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D. CATHERINE ATUP-LEAVITT, M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, PRIMARY 
HEALTH CARE CENTER, an Idaho 
Case No. CV 05-5781 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S RESPONSE TO PLAINTIFFS' 
REQUEST FOR TRIAL SETTING 
DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSE 
TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 1 R:\ ... \RESP-TRIAL-SETTING.doc 
~7~ 
corporation, JOHN and JANE DOES, I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
COMES NOW defendant, Steven R. Newman, M.D., by and through undersigned 
counsel, and under I.R.C.P. 40(b), submits the following response to plaintiffs' request for trial 
setting. 
1. Type of Action: This is a civil action - medical malpractice. 
2. Court or Jury Case: Jury trial. 
3. Defendant has timely demanded a jury trial under Rule 38 of the Idaho 
Rules of Civil Procedure. 
4. Estimated trial time: Fourteen to twenty-one (14-21) days 
5. Trial dates NOT available to counsel requesting setting: March through 
December 2007 and January 2008. 
6. Names of members of firm or associates who will trial case: 
Gary T. Dance 
Julian E. Gabiola 
7. If jury case, have parties agreed on less than 12 jurors? No. 
8. Pretrial requested: Yes 
9. The undersigned certifies the case is at issue as to all parties. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSE 
TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 2 
~74 
R:\ ... \RESP-TRIAL-SETTING.doc 
A& 
DATED this D day of March, 2007. 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
By ~ e f~~~: 
Gary T. Dance- Of the Firm 
Attorneys for Steven R. Newman, M.D. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSE 
TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 3 R:\ ... \RESP-TRIAL-SETTING.doc 
~7~ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~day of March, 2007, I caused a true and 
correct copy of the foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSE 
TO PLAINTIFFS' REQUEST FOR TRIAL SETTING to be served by the method indicated 
below, and addressed to the following: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
Raymond D. Powers 
HALL FARLEY OBERRECHT & BLANTON 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Joseph D. McCollum, Jr. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile: (208) 342-3829 
( '1u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(...-f U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( .-f U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(-1U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( .-(U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ,1"u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSE 
TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 4 R:\ ... \RESP-TRIAL-SETTING.doc 
376 
David R. Lombardi 
GIVENS PURSLEY LLP 
P.O. Box 2720 
Boise, ID 83701 
Facsimile: (208) 388-1300 
( {U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
GaryT. Dance 
DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSE 
TO PLAINTIFFS' REQUEST FOR TRIAL SETTING - 5 R:\ ... \RESP-TRIAL-SETTING.doc 
~77 
James 8. Lynch ISBN# 836 
Katherine M. Lynch ISBN # 5259 
LYNCH & ASSOCIATES, PLLC 
1412 W. Idaho Street, Suite 200 
Post Office Box 739 
Boise, Idaho 83701-0739 
Telephone (208) 331-5088 
Facsimile (208) 331-0088 
Attorneys for Defendant Mitchell Long, 0.0. 
F I _A.~ r~s 2 ~M. 
MAR 13 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
VS. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, ) 
M.D., NATHAN COONROD, M.D. CATHERINE) 
ATUP-COONROD, M.D., MITCHELL LONG, ) 
0.0., COLUMBIA WEST VALLEY MEDICAL ) 
CENTER, an Idaho corporation, MERCY ) 
MEDICAL CENTER, an Idaho corporation, and ) 
PRIMARY HEALTH CARE CENTER, an Idaho) 
corporation, JOHN and JANE DOES I through ) 
X, employees of one or more of the ) 
Defendants, ) 
Defendants. 
) 
) 
) _______________ ) 
Case No. CV 05-5781 
DEFENDANT MITCHELL LONG, D.O.'S 
RESPONSE TO PLAINTIFFS' 
REQUEST FOR TRIAL SETTING 
DEFENDANT MITCHELL LONG, O.0.'S RESPONSE TO PLAINTIFFS' REQUEST FOR TRIAL SETTING •••• Page 1 
~7R 
COMES NOW the Defendant Mitchell Long, 0.0., ("Dr. Long"), by and through his 
attorney of record Lynch & Associates, PLLC, and hereby responds to Plaintiffs' Request 
For Trial Setting as follows: 
1. Nature of Case: Medical Malpractice. 
2. Jury Demanded: Yes. 
3. Estimated Trial time: 14 days. 
4. 
5. 
Pretrial conference requested: Yes. 
Name of member of firm who will try case: James B. Lynch 
6. Trial Dates not available to counsel responding to setting: 
April through October 2007. 
November 6, through 9, 2007 
November 19, through 24, 2007 
December 17, through 31, 2007 
7. The case is at issue as to all parties and the parties have not agreed on less than 
twelve jurors. 
DATED this 12th day of March, 2007. 
LYNCH & ASSOCIATES, PLLC 
DEFENDANT MITCHELL LONG, D.O.'S RESPONSE TO PLAINTIFFS::f /~r FOR TRIAL SETTING •••• Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of March, 2007, I served a true and correct 
copy of the foregoing DEFENDANT MITCHELL LONG, D.O.'S RESPONSE TO 
PLAINTIFFS' REQUEST FOR TRIAL SETTING as follows: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Faster 
Attorney at Law 
199 N. Capitol Blvd. Suite 500 
P.O. Box 1584 
Boise, Idaho 83701-1584 
Andrew C. Brassey 
BRASSEY WETHERELL 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83702 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
Joseph D. McCollum Jr. 
HAWLEY TROXELL 
877 w. Main Street, Suite 1000 
P.O. Box 1617 
Boise, Idaho 83701-1617 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 344-7721 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 344-7721 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 344-7077 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 232-0150 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 342-3829 
DEFENDANT MITCHELL LONG, O.O.'S RESPONSE TO PLAINTIFFS'jEa'tr FOR TRIAL SETTING •••• Page 3 
Raymond D. Powers 
HALL FARLEY OBERRECHT 
& BLANTON PA 
702 W. Idaho Street, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
David R. Lombardi 
GIVENS PURSLEY 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208) 395-8585 
(X) U.S. Mail, postage prepaid 
( ) Overnight Mail 
( ) Hand Delivery 
( ) Facsimile 
(208)_388-1300 
DEFENDANT MITCHELL LONG, D.O.'S RESPONSE TO PLAINTIFFSi~TT FOR TRIAL SETTING •·•• Page 4 
David R. Lombardi 
J. Will Varin 
GIVENS PURSLEY LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Telephone Number: (208) 388-1200 
Facsimile: (208) 388-1300 
David R. Lombardi ISB # 1965 
J. Will Varin ISB # 6981 
S:ICLIENTS\2518194\Stipulation for Dismissal.DOC 
Attorneys for Defendant Mercy Medical Center 
_F_/ A.k~M. 
MAR 162007 
CANYON COUNTY CLERK 
P. SALAS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal l 
Representative of the Estate of Maria A. -: 
Aguilar, deceased, and as the natural father and l CASE NO.: CV 05-5781 
guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHA!, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., CATHERINE ATUP-LEAVITT, M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
' 
j STIPULATION FOR DISMISSAL 
: OF DEFENDANT MERCY 
; MEDICAL CENTER 
' ' 
STIPULATION FOR DISMISSAL OF DEFENDANT MERCY MEDICAL CENTER - 1 
382 
02/115/2007 THU 16: 23 FAX 20 1300 
COME NOW, The parties, by and through t11eir counsel ofrecord, and hereby stipulate 
and agree that the Complaint against Defendant Mercy Medical Center in the above-entitled 
matter be dismissed, with prejudice> with Plaintiff and Defendant Mercy Medical Center to bear 
their own attorney fees and costs. 
DATED This i \a day of February, 2007. 
A -~By.~.~~ 
Attorney for Plaintiffs 
\~~~ 
DA TED this __ day o~007. 
GIVENS PURSLEY LLP 
LL VARIN 
meys for Defendant Mercy Medical Center 
DATED this ___ day of February, 20-07. 
BRASSEY WETHERELL CRAWFORD 
&GARRETT 
By:. ______________ _ 
ANDREW C. BRASSEY 
Attorneys for Defendant Andrew Chai, M.D. 
STIPULATION FOR DISMISSAL OF DEFENDANT MERCY MEDICAL CENTER· 2 
003/004 
~j\~a pua ~~OlSWO~ W~lt=tt lOOa St qa~ 
• MAR-07-c007(WED) 11: 27 ey, Wetherel L et al. (FA 34117077 
COME NOW. The parties. by and through their counsel of record, and hercby stipulate 
and ngreo I.hat the Complmnt agninst Defendant Mcri;y Medical Center in the above•entiUed 
matter be dismisse~ with prejttdice,. with Plaintiff and Defendant Mercy Medical Center to, bear 
their own attorney foes and costs. 
DAT.ED 11us __ day of February, 2091. 
By: -.8-YR---,-O_N_V_. -FO_S_tta ______ _ 
Attorney for Pluintifts 
DAT.ED this __ day ofFc:'bnwy, 2007. 
GIVENS PURSLEY LLP 
By:. _____________ _ 
1. WJ.Ll. VARIN 
Attomcys for Defendant Mctey Mi::clical Center 
1-~-- ·, Mal 
DAT.ED this _J_ day ofrdnaat). 2007. 
BRASSEY WET.HER.ELL CR.A WFOR'O 
& G.A.RREIT . 
ST.IPOLATlON FOR DISMISSAL o:,nEF.ENDANT MERCY :MEDICAL CENTER M 2 
384 
P. 003/004 
·rtH-10-~uu, rKI UliUH rn 
02/15/2007 THU 16:32 F 
&r l'UliHlt.LLU 
388 1300 
DATED this _ik_ day ofFebruary, 2007. 
MOFFATT THOMAS 
DATED this ___ day of February, 2007. 
HAWLEY, TROXELL, ENNIS & HAWLEY 
By: ____ ~--------
JOSEPH D. McCOLLUM, Jr. 
Attorneys for Defendant Nathan Coonrod, M.D. 
and Primary Health Care Center 
DATED This __ day of February, 2007. 
· LYNCH&ASSOCIATES 
B~--------------JAMES B. LYNCH 
Attorneys for Defendant Mitchell Long, D.O. 
smULATION FOR DISMISSAL OF DE:FENDANT MERCY MEDICAL CENTER .. 3 
t', U4 
@004/004 
02/16/2007 TllU 16:29 FAX 88 1300 la!0O4/004 
DATED this __ day of February, 2007. 
MOFF ATI THOMAS 
By. ____________ _ 
GARY T. DANCE 
Attorneys for Defendant Steven R. 
Newman, M.D. 
DAT.BO This __ day ofFebnuuy» 2007. 
· LYNCH &ASSOCIATES 
By: _____________ _ 
JAMES B. LYNCH 
Attorneys for Defendant Mitchell Long, D.O. 
STIPULATION FOR DISMISSAL OF DEFENDANT MERCY MEDICAL CENTER- 3 
-ou1Ma:r. 9. 2007.E 2:11PWu H & ASSOCIATES No. 2171 P. 2 ,.,, li61004/004 
,.. 
.. 
DATED this __ day ofFebruary, 2007. 
MOFFATT THOMAS 
By: ____ ...,..... ________ _ 
GARY T. DANCE 
Attorneys for Defendant Steven R. 
Newman. M.D. 
DATED this ___ day of February, 2007. 
-· 
HAWLEY, TROXELL, ENNIS & HA WLBY 
. By: _____________ _ 
JOSEPH D. McCOLLUM, Jr. 
Attorneys for Defendant Nathan Coonrod, M.D. 
and Primary Health Ca.re Center 
DATED This __ day of February, 2007. 
· LYNCH & ASSOC1ATES 
B.LYNCH . 
o eye for Defendant Mit 
., 
STIPULATION FOR DISMISSAL OF DEFENDANT MER.CY MEDICAL CENTER .. 3 
•, 'Vla/M'-i/VI .&."t:.l,;,,U .l'.t'1A 
--.-,-." ----~-----· 
DATED This £day of February, 2007. 
HALL FARLEY OBERRECHT & BLANTON 
By:.----1...:::5.22~~~ 
RAYMONDD.POWERS 
Attorneys for Defendant West Valley Medical 
Center 
STIPULATION FOR DISMISSAL OF DEFENDANT MERCYl\fEIJlCAL  _ 4 
l 
I 388 
I • 
David R. Lombardi 
J. Will Varin 
GNENS PURSLEY LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Telephone Number: (208) 388-1200 
Facsimile: (208) 388-1300 
David R. Lombardi ISB # 1965 
J. Will Varin ISB # 6981 
S:\CLIENTS\2518\94\0rdcr for Dismissal.DOC 
Attorneys for Defendant Mercy Medical Center 
_F_l~-~~-
MAR 162007 
CANYON COUNTY CLERK 
P. SALAS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, INAND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal : 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father and 
guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., CATHERINE ATUP-LEAVITT, M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
CASE NO.: CV 05-5781 
ORDER DISMISSING 
DEFENDANT MERCY MEDICAL 
CENTER 
ORDER DISMISSING DEFENDANT MERCY MEDICAL CENTER - 1 
The above-entitled matter having come before the Court by Stipulation of the 
parties and good cause appearing therefore; 
IT IS HEREBY ORDERED That the Complaint against Defendant Mercy 
Medical Center be dismissed, with prejudice, with Plaintiff and Defendant Mercy 
Medical Center to bear their own attorneys fees and costs. ,.,---
DATED this I \ day of March, 2007. 
/ 
/ 
I 
l 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this~ day of March, 2007, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Byron V. Foster 
Dave Comstock 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise, Id 83701 
Raymond D. Powers 
HALL, FARLEY, OBERRECHT & BLANTON 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
__ Hand Delivery 
-¥-US.Mail 
_[:__ Federal Express 
Facsimile --
Hand Delivery 
-V- U.S. Mail _-r __ Federal Express 
Facsimile --
ORDER DISMISSING DEFENDANT MERCY MEDICAL CENTER - 2 
390 
Andrew Brassey 
BRASSEY WETHERELL CRAWFORD & 
GARRETT 
203 W. Main Street 
Boise, ID 83702 
James Lynch 
LYNCH & ASSOCIATES 
1412 W. Idaho, Suite 200 
P.O. Box 739 
Boise, ID 83701-0739 
Joseph D. McCollum, Jr. 
HAWLEY, TROXELL, ENNIS & HAWLEY 
877 W. Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1614 
Gary T. Dance 
MOFFATT THOMAS BARRETT ROCK & 
FIELDS 
P.O. Box 817 
412 W. Center, Suite 2000 
Pocatello, ID 83204-0817 
J. Will Varin 
GIVENS PURSLEY LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Hand Delivery 
~US.Mail 
I Federal Express 
Facsimile 
Hand Delivery 
-q- U.S. Mail 
_7' __ Federal Express 
Facsimile 
Hand Delivery 
~U.S.Mail 
--r_ Federal Express 
Facsimile 
Hand Delivery 
-r_u.S.Mail 
~ Federal Express 
Facsimile --
Hand Delivery 
Iu.s.Mail 
_J__::_ Federal Express 
acsimile --
ORDER DISMISSING DEFENDANT MERCY MEDICAL CENTER - 3 
391 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0150 
gtd@moffatt.com 
j eg@moffatt.com 
17230.0107 
Attorneys for Steven R. Newman, M.D. 
F L E D 
___ A.M. \ l)'J,f. P.M. 
MAR 2 2 2007 
CANYON COUNTY CLERK 
T. CRAWFORD. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, AND  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
. PRIMARY HEAL TH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
NOTICE OF SERVICE - 1 
392 
Case No. CV 05-5781 
NOTICE OF SERVICE 
R:\ ... \NOS-RESP-ADM.doc 
~r, 7!:: 
NOTICE IS HEREBY GNEN that on the _ML_ day of March, 2007, the original 
of DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSES TO PLAINTIFFS' FIRST 
SET OF REQUESTS FOR ADMISSIONS and a copy of the NOTICE OF SERVICE were 
served by the method indicated below and addressed to the following at the address shown 
below: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
( {11.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( 1Facsimile 
and true copies of the DEFENDANT STEVEN R. NEWMAN, M.D.'S RESPONSES TO 
PLAINTIFFS' FIRST SET OF REQUESTS FOR ADMISSIONS and NOTICE OF 
SERVICE were served by the method indicated below and addressed to the following: 
Byron V. Foster 
Attorney-at-law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
Raymond D. Powers 
HALL FARLEY OBERRECHT & BLANTON 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
NOTICE OF SERVICE - 2 
393 
(") U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(")Facsimile 
(')U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( 1u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(' ) Facsimile 
R:\ ... \NOS-RESP-ADM.doc 
'" 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83 702 
Facsimile: (208) 344-7077 
Joseph D. McCollum, Jr. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile: (208) 342-3829 
David R. Lombardi 
GIVENS PURSLEY LLP 
P.O. Box 2720 
Boise, ID 83701 
Facsimile: (208) 388-1300 
NOTICE OF SERVICE - 3 
394 
( 1lJ.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( 1U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(/)U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By 
Gary T. Dance - Of the Finn 
Attorneys for Defendant 
Steven R. Newman, M.D. 
R:I ... INOS-RESP-AOM.doc 
MMINAL 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
\ ~ 
\40 I .A.k E 9M. 
APR O 9 2007 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) ----------------
Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE OF SERVICE OF SERVICE OF DISCOVERY DOCUMENTS - 1 
395 
NOTICE IS HEREBY GIVEN that on the S day of April, 2007, a copy of 
Plaintiffs' First Set of Requests for Admissions to Defendant West Valley Medical Center 
were served by the following method, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
McCurdy LLP 
203 W. Main St. 
Boise, ID 83702 
Joseph D. McCollum, Jr. 
Hawley Troxell Ennis & Hawley LLP 
877 W. Main St., Ste. 1000 
PO Box 1617 
Boise, ID 83701-1617 
Hall Farley Oberrecht & Blanton 
Ray Powers 
702 W. Idaho, Ste. 700 
PO Box 1271 
Boise, ID 83701 
David R. Lombardi, Esq. 
Givens Pursley LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
James 8. Lynch 
Lynch & Associates PLLC 
1412 W. Idaho, Ste. 200 
P.O. Box 739 
Boise, ID 83701-0739 
Gary T. Dance 
Moffatt Thomas Barrett Rick & Fields 
Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
D 
~-
D 
D 
~ 
U.S. Mail 
Hand Delivery 
Facsimile (208) 344-7077 
U.S. Mail 
Hand Delivery 
Facsimile (208) 342-3829 
U.S.Mail 
Hand Delivery 
Facsimile (208) 395-8585 
U.S. Mail 
Hand Delivery 
Facsimile 
U.S. Mail 
Hand Delivery 
Facsimile 
D U.S. Mail 
D Hand Delivery e:r- Facsimile (208) 208-232-0150 
~ ~A Byron V. · stei · cit ' Attar:;: a:s 
NOTICE OF SERVICE OF SERVICE OF DISCOVERY DOCUMENTS - 2 
~ah 
QR\G\f\1Al 
Raymond D. Powers 
ISB #2737; rdp@hallfarley.com 
Portia L. Jenkins 
ISB #7233; plj@hallfarley.com 
_F_I -~M-) 
APR 2 5 2007 -/ 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 CAt-JYON COUNTY CLERK 
D.BUTLER,DEPUTY Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\1\1-889.51\NOS-RFA 01 Resp.wpd 
Attorneys for Defendant West Valley Medical Center 
IN THE DISTRICT COURT OF THE THIRD WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian 
of GUADALUPE MARIA AGUILAR, 
 AGUILAR, and  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, M.D., 
MITCHELL LONG, D.O., COLUMBIA WEST 
VALLEY MEDICAL CENTER, and Idaho 
corporation, and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
Defendants. 
NOTICE OF SERVICE - 1 
~Q7 
Case No. CV 05-5781 
NOTICE OF SERVICE 
... 
NOTICE IS HEREBY GIVEN that on the .2-=f day of April, 2007, I caused to be served 
a true and correct original of DEFENDANT WEST VALLEY MEDICAL CENTER'S 
RESPONSES TO PLAINTIFFS' FIRST REQUESTS FOR ADMISSIONS, with a copy of this 
NOTICE OF SERVICE, by the method indicated below and addressed to the following: 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plaintiffs 
j U.S. Mail, Postage Prepaid 
Hand Delivered 
_Overnight Mail 
_Telecopy 
Copies of DEFENDANT WEST VALLEY MEDICAL CENTER'S RESPONSES TO 
PLAINTIFFS' FIRST REQUESTS FOR ADMISSIONS, with a copy of this NOTICE OF 
SERVICE, were served by the method indicated below and addressed to the following: 
David E. Comstock / U.S. Mail, Postage Prepaid 
Law Offices of Comstock & Bush Hand Delivered 
199 N. Capitol Blvd., Suite 500 _Overnight Mail 
P.O. Box 2774 _Telecopy 
Boise, Idaho 83701-2774 
(208) 344-7721 
Attorneys for Plaintiffs 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD 
&GARRETT 
203 W. Main Street 
Boise, Idaho 83702 
(208) 344-7077 
Attorneys for Defendant Andrew Chai, 
MD. 
Gary T. Dance 
Julian E. Gabiola 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD 
412 West Center 
PO Box 817 
Pocatello, Idaho 83204 
(208) 232-0150 
Attorneys for Defendant Steven R 
Newman,MD. 
NOTICE OF SERVICE - 2 
J U.S. Mail, Postage Prepaid 
Hand Delivered 
_Overnight Mail 
_Telecopy 
Ju.S. Mail, Postage Prepaid 
Hand Delivered 
_Overnight Mail 
_· _Telecopy 
Joseph D. McCollum, Jr. 
HAWLEY, TROXELL, ENNIS & 
HAWLEY,LLP 
PO Box 1617 
Boise, Idaho 83701-1617 
(208) 342-3829 
Attorneys for Defendant Nathan Coonrod, 
MD. and Primary Health Care Center 
James B. Lynch 
Katherine M. Lynch 
LYNCH & ASSOCIATES 
1412 W. Idaho St. Ste. 200 
P.O. Box 739 
Boise, Idaho 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
NOTICE OF SERVICE - 3 
~aa 
lu.s. Mail, Postage Prepaid 
Hand Delivered 
_Overnight Mail 
_Telecopy 
~S. Mail, Postage Prepaid 
Hand Delivered 
_Overnight Mail 
_Telecopy 
Raymond D. Powers 
